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ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 


ANNUAL  REPORT 


To  His  Excellency  the  Governor,  and  to  The  General  Court  of  The  Coiiinion- 
wealth  of  Massachusetts. 

Sirs: 

In  accordance  with  the  provisions  of  Section  44  of  Chapter  6  of  the  Gen- 
eral Laws,  as  appears  in  Section  2  of  Chapter  120  of  the  Acts  of  1933,  as 
amended,  we  have  the  honor  to  submit  the  first  annual  report  of  the  action 
of  the  Alcoholic  Beverages  Control  Commission  and  of  the  conduct  and 
condition  of  traffic  inl  wines  and  malt  beverages  during  the  fiscal  year  ending 
November  30,  1933. 

Immediately  upon  the  approval  of  said  Chapter  120  on  April  7,  1933, 
which  authorized  and  regulated  the  manufacture,  transportation  and  sale  of 
wines  and  malt  beverages  containing  not  more  than  three  and  two-tenths  per 
cent  of  alcohol  by  weight,  William  P.  Hayes  of  Springfield,  William  A.  L. 
Bazeley  of  Uxbridge,  and  John  P.  Buckley  of  Boston  were  appointed  as 
members  of  the  Commission  by  His  Excellency,  Governor  Joseph  B.  Ely.  The 
Honorable  Council  suspended  its  rules  and  confirmed  the  appointments.  The 
Governor  designated  William  P.  Hayes  as  Chairman  of  the  Commission.  On 
August  23,  1933,  the  Commission  appointed  William  H.  Hearn  of  Boston 
as  Secretary.  The  Governor  and  Council  forthwith  approved  the  appointment 
under  a  suspension  of  the  I'ules. 

On  October  5,  1933,  Joseph  F.  O'Brien  of  Boston,  an  Investigator  of  the 
Department  of  Labor  and  Industries,  was  transferred  to  our  service  and 
appointed  Supervising  Investigator  in  anticipation  of  the  appointment  of 
investigators  following  the  result  of  a  Civil  Service  examination.  An  exami- 
nation for  such  investigators  was  held  by  the  Department  of  Civil  Service 
and  Registration  on  November  25,  1933,  and  401  applicants  passed  the  exami- 
nation. The  result  of  the  examination  was  not  made  known  until  after  the 
close  of  the  fiscal  year.  In  addition  to  the  Secretary  and  the  Supervising 
Investigator,  this  Commission  had  ten  other  permanent  employees  in  its 
sei'vice  at  the  end  of  the  fiscal  year. 

The  said  Chapter  120  became  commonly  known  as  "The  Control  Act"  and 
was  recognized  by  such  name  by  the  Commission.  It  gave  to  local  licensing 
authorities,  that  is.  Boards  of  License  Commissioners  and  Boards  of  Select- 
men, the  authority  to  issue  retail  licenses  for  the  sale  of  wines  and  malt 
beverages  to  hotels,  restaurants,  clubs  and  so  called  "package  stores".  It 
reserved  to  the  Commission  the  authority  to  grant  licenses  to  manufacturers, 
wholesalers,  foreign  manufacturer's  agents,  general  importers,  railroad  and 
steamship  companies  and  transportation  permits  to  all  licensees  and  to  their 
employees  and  to  express  companies  and  trucking  concerns. 

Within  a  few  hours  after  their  appointment  on  April  7,  1933,  the  members 
of  the  Commission  entered  upon  the  performance  of  their  duties.  Because 
of  the  lack  of  time  in  which  to  have  prepared  proper  applications  and  license 
or  permit  blanks  it  was  necessary  in  the  beginning  to  issue  temporary  licenses 
and  permits.  All  these  licenses  and  permits  were  subsequently  replaced  by 
permanent  licenses  and  permits  which  entailed  a  large  amount  of  detailed 
office  work. 

Following  is  an  analysis  of  the  number  and  kinds  of  licenses  and  permits 


3 

issued   by  the   Commission   to   the  end   of   the   fiscal   yeai-,   toti:c'thcr   with   tht; 
levenue  received  as  fees  therefor: 

Licenses  Permits  Kinds  Fees 

14                                                    Manufacturers  $18,000.00 
198                                                 Foreign   manufacturers 

1                                                                              Agents 77,500.00 

259                                                  Wholesalers  93,250.00 

3                                                    Railroads    _ 750.00 

10                                                 Steamships     1,000.00 

317  Express    companies    and 

trucking   concerns   7,975.00 

2540  Transportation    for    all 

licensees  and  employees  2,541.50 

484  2857  $201,016.50 

The  foregoing  figures  include  licenses  issued  by  this  Commission  only. 
They  do  not  include  any  revenue  received  by  cities  and  tow^ns  for  license 
fees  paid  for  licenses  issued  to  hotels,  restaurants,  clubs  and  package  stores. 

During  the  months  of  May  to  November,  1933,  inclusive,  ih.2  Depai-tment 
of  Corporations  and  Taxation,  Division  of  Excise  Taxes,  received  the  sum 
of  $408,989.04  for  taxes  on  wines  and  malt  beverages  manufactured  in,  or 
imported  into,  the  Commonwealth  during  that  period. 

During  the  fiscal  year  the  Commission  held  several  hundred  hearings  on 
various  matters.  Many  of  these  were  given  to  applicants  for  licenses,  for 
the  purpose  of  determining  either  their  fitness  or  the  suitability  of  uheir 
proposed  licensed  premises. 

Thirty-eight  applicants  for  retail  licenses,  who  had  been  refused  by  their 
local  licensing  authorities,  appealed  to  the  Commission  for  reversal  of  \.he 
decisions  on  their  applications.  In  fourteen  of  these  appeals,  the  Commission 
ordered  the  local  licensing  authorities  to  issue  licenses  to  the  appellants. 
In  twenty-four  cases,  their  appeals  were  denied. 

In  two  instances,  twenty-five  or  more  taxpayers  took  advantage  of  the 
l)rovisions  of  Section  55  of  said  Chapter  120  and  brought  petitions  to  the 
Commission  against  the  action  of  local  licensing  authorities  in  granting 
licenses.  In  one  of  these  instances,  the  Commission  upheld  the  action  of  the 
local  board  in  granting  a  license,  and  in  the  other  instance  sustained  the 
petitioners. 

Many  of  these  hearings  were  continued  several  times  and  also  necessitated 
travel  by  the  Commission  to  view  the  premises  involved. 

Upon  information  received  through  various  channels,  principally  through 
complaints,  it  was  found  necessary  in  several  cases  to  call  certain  licensees 
who  were  under  its  direct  control,  such  as  manufacturers,  foreign  manufact- 
urers' agents,  general  importers  and  wholesalers,  before  the  Commission, 
together  with  all  books,  documents,  records,  etc.,  which,  related  to  the  conduct 
of  their  licensed  businesses.  Fifty-three  hearings  of  this  kind  were  held.  It  is, 
of  course,  impossible  in  a  report  of  this  kind  to  state  their  nature  in  complete 
detail.  It  is  sufficient  to  state  that  the  Commission  had  reason  to  believe  that 
the  licensees  had  indulged  in  some  major  or  minor  violations  of  the  law  or 
of  the  regulations  of  the  Commission. 

In  some  cases  the  Commission  learned  that  wholesalers,  contrary  to  the 
terms  of  their  licenses  under  said  Chapter  120,  had  been  importing  malt 
beverages  into  the  Commonwealth,  without  paying  taxes  thereon.  These 
licensees  in  all  cases  were  dealt  with  summarily.  They  were  compelled 
forthwith,  under  penalty  of  forfeiture  of  their  licenses,  to  pay  to  the  Com- 
missioner of  Corporations  and  Taxation  all  taxes  which  their  books  and 
invoices  as  well  as  other  evidence,  showed  were  due  as  a  result  of  these  im- 
poi'tations.  In  addition  they  were  required  to  pay  additional  license  fees  and 
obtain  Foreign  Manufacturers'  Agency  licenses  which  would  entitle  them  to 


import  wines  and  malt  beverages   in  the  future.   The   Commission  found   it 
necessary  to  suspend  three  and  to  revoke  three  licenses. 

Under  the  provisions  of  Resolve  47  of  the  Acts  and  Resolves  of  1933, 
the  General  Court  authorized  the  Commission  to  refund  license  fees  to  any  of 
its  licensees  as  Wholesalers  or  Foreign  Manufacturers'  Agents  who  had  not 
done  any  business  under  the  terms  of  their  licenses.  Several  claims  for  such 
refunds  were  made.  After  hearing  and  thoroughly  investigating  each  claim, 
refunds  in  the  total  sum  of  $8,069  were  ordered  to  be  paid  to  thirty  claimants. 
Two  claimants  were  denied  such  refunds  because  they  had  exercised  their 
licenses  in  part. 

Under  authority  contained  in  Section  14  of  said  Chapter  120,  the  Com- 
mission made  thirty-five  regulations  which  were  submitted  to  the  Governor 
and  Council,  and  approved  by  them  on  October  18,  1933.  These  were  published 
in  one  issue  of  a  paper  of  general  circulation  in  each  of  the  cities  of  Boston, 
New  Bedford,  Lowell,  Worcester,  Springfield  and  Pittsfield,  as  required  by 
the  Control  Act.  They  were  later  printed  in  pamphlet  form  and  copies  were 

sent  to  all  local  licensing  and  police  authorities,  to  all  Clerks  of  the  Superior 
Court  and  District  and  Municipal  Courts,  and  to  all  licensees  in  the  Com- 
monwealth. They  proved  to  be  of  great  value  to  the  Commission  and  the 
local  authorities   in  the  proper  administration   and   enforcement  of  the   law. 

We  are  of  the  opinion  that,  in  the  main,  the  business  of  manufacturing, 
transporting  and  selling  wines  and  malt  beverages  containing  not  more  than 
three  and  two-tenths  per  cent  of  alcohol  by  weight  was'  conducted  in  a  proper 
manner  by  a  very  great  majority  of  the  licensees. 

The  Commission  did  not  make  any  written  recommendations  to  the  Joint 
Special  Recess  Committee  on  Liquor  Legislation  which  was  appointed  for 
the  purpose  of  drafting  and  preparing  legislation  for  the  consideration  and 
action  of  the  Extra  Session  of  the  General  Court,  which  convened  on  Novem- 
ber 8  and  adjourned  on  December  4,  1933.  This  Joint  Special  Recess  Committee 
was  created  under  an  order  adopted  by  the  General  Court  on  July  18, 
1933,  for  the  purpose  of  determining  upon  appropriate  means  of  regulating 
and  controlling  the  manufacture,  transportation,  importation,  exportation  and 
sale  of  intoxicating  liquors  in  anticipation  of  the  repeal  of  the  Eighteenth 
Amendment  to  the  Constitution  of  the  United  States.  This  Committee  sub- 
mitted its  report,  dated  November  1,  1933,  to  His  Excellency  the  Gk)vernor, 
who  transmitted  it  to  the  Honorable  Senate  and  House  of  Representatives.  The 
Extra  Session  enacted  Chapters  373,  374,  375,  376  and  377,  which  were  ap- 
pi'oved  between  November  24  and  December  4,  1933.  The  Commission  was  called 
in  frequent  consultation  by  the  Joint  Special  Recess  Committee,  and  by  the 
Joint  Committees  on  Legal  Affairs  and  Ways  and  Means,  during  the  various 
meetings   of  those   Committees. 

ALCOHOLIC    BEVERAGES    CONTROL    COMMISSION 

William  P.  Hayes, 
Chairman 

William  A.  L.  Bazexey^ 

ComTnissioner 

Boston,  Massachusetts.  John    P.    Buckley, 

November  22,  1934.  Commissioner 
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ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 


ANNUAL   REPORT 


To  His  Excellency,  The  Governor,  and  to  The  General  Court  of  The  Common- 

weath  of  Massachusetts : 
Sirs: 

In  accordance  with  the  provisions  of  Section  44  of  Chapter  6  of  the  General 
Laws  as  appears  in  Section  2  of  Chapter  120  of  the  Acts  of  1933,  we  have  the 
honor  to  submit  the  Second  Annual  Report  of  the  action  of  the  Alcoholic  Bev- 
erages Control  Commission,  and  of  the  conduct  and  condition  of  traflfie  in 
alcoholic  beverages  during  the  fiscal  year  ending  November  30,  1934. 

The  Twenty-first  Amendment  to  the  Constitution  of  the  United  States  having 
been  ratified  by  the  thirty-sixth  State  of  the  Union  on  December  5,  1933,  was 
declared  immediately  in  effect  by  proclamation  of  the  Acting  Secretary  of  State. 
This  Amendment  reads  as  follows : 

Section  1.  The  eighteenth  article  of  amendment  to  the  Constitution 
of  the  United  States  is  hereby  repealed. 

Section  2.  The  transportation  or  importation  into  any  State,  Ter- 
ritory, or  possession  of  the  United  States  for  delivery  or  use  therein 
of  intoxicating  liquors,  in  violation  of  the  laws  thereof,  is  hereby  pro- 
hibited. 

Section  3.  This  article  shall  be  inoperative  unless  it  shall  have  been 
ratified  as  an  amendment  to  the  Constitution  by  conventions  in  the 
several  States,  as  provided  in  the  Constitution,  within  seven  years  from 
the  date  of  the  submission  hereof  to  the  States  by  the  Congress. 

In  expectation  of  the  adoption  of  this  Amendment  the  General  Court  on  July 
18,  1933,  adopted  an  order  creating  a  Special  Recess  Committee  which  was 
"authorized  and  directed  to  sit  during  the  recess  of  the  General  Court  for  the 
purpose  of  determining  on  the  appropriate  means  and  methods  of  regulating 
and  controlling  the  manufacture,  transportation,  importation,  exportation  and 
sale  of  intoxicating  liquors,  in  anticipation  of  the  repeal  of  the  Eighteenth 
Amendment  to  the  Constitution  of  the  United  States,  and  of  determining  what 
changes,  if  any,  in  the  existing  laws  authorizing  the  manufacture,  transporta- 
tion and  sale  of  wines  and  malt  beverages  are  desirable."  This  Committee,  of 
which  Senator  Harry  B.  Putnam  of  Westfield  was  Chairman,  and  Represen- 
tative Ernest  H.  Sparrell  of  Norwell  was  Vice- Chairman,  was  assigned  quarters 
in  the  State  House.  Many  hearings  were  held  in  Boston  and  in  other  cities  in 
the  Commonwealth.  The  Committee  also  visited  Canada,  where  a  thorough 
study  was  made  of  the  liquor  control  systems  in  operation  in  the  Provinces  of 
Ontario  and  Quebec.  On  November  1,  1933,  the  Committee  submitted  a  lengthy 
report  to  the  General  Court,  together  with  a  draft  of  a  bill  designed  to  carry 
out  its  recommendations. 

On  November  1,  1933,  His  Excellency  the  Governor  issued  a  call  to  the  Gen- 
eral Court  to  convene  on  November  8.  The  General  Court  immediately  com- 
menced consideration  of  the  report  together  with  many  other  bills  presented  by 
members  of  the  Legislature  bearing  on  the  subject. 

On  November  24,  His  Excellency  the  Governor  approved  a  Bill  which  be- 
came Chapter  373  of  the  Acts  of  1933,  Extra  Session,  entitled  "An  Act  pro- 
viding for  the  exercise  of  local  option  relative  to  the  licensing  of  sales  of  al- 
coholic beverages  and  conferring  certain  powers  on  licensing  authorities  in  an- 
ticipation of  the  enactment  of  further  legislation  regulating  such  licensing  and 
sales."     A  brief  surmnary  of  its  provisions  follows : — 

(1)  It  provided  that  the  Mayor  of  a  city  holding  its  regular  municipal 
election  at  any  time  during  the  remainder  of  the  calendar  year  1933  might 
order  that  ther*^  ^-^  placed  on  the  ballots  used  in  such  election  questions  which 
would  give  '  t-y  an  opportunity  to  express  their  preference  for  or 

\ 


against  tho  f^frantnig  of  licierisiw  I'or  Uie  .sale  ol'  all  alcoliolic  Ixivcragos  or  for 
the  sale  of  wines  and  malt  beverages  only. 

(2)  It  required  the  city  councils  of  cities  and  the  selectmen  of  towns  to 
provide  voters  of  their  respective  cities  or  towns  with  an  opportunity  for  regis- 
tering their  preference  on  the  question  of  granting  or  not  granting  such  licenses 
at  either  a  regular  or  special  election  upon  the  presentation  of  a  petition  re- 
questing such  an  opportunity  signed  by  one  per  cent  or  more  of  the  registered 
voters. 

(3  It  authorized  the  mayors  of  cities  and  the  selectmen  of  towns  prior  to 
January  1,  1935,  and  pending  a  vote  by  the  voters  of  any  such  cities  or  towns 
on  the  question  of  granting  licenses  for  the  sale  of  alcoholic  beverages  to  file  an 
order  with  their  respective  city  or  town  clerks  authorizing  the  granting  of 
licenses  for  the  sale  of  all  alcoholic  beverages  or  of  wines  and  malt  beverages 

(4)  It  authorized  licensing  authorities  of  the  several  cities  and  towns  to 
receive  applications  for  licenses  to  sell  alcoholic  beverages  and  to  make  neces- 
sary investigations  in  connection  therewith. 

(5)  It  authorized  this  Commission  to  receive  applications  for  licenses 
from  Manufacturers  and  Wholesalers  and  "importers  and  for  Transportation 
Permits  and  to  make  incidental  investigations. 

The  adoption  of  this  legislation  was  of  inestimable  value  to  Local  Licensing 
Authorities  and  to  the  Commission.  Applications  for  licenses  and  license  forms 
were  prepared  on  the  basis  of  the  provisions  of  House  Bill  No.  1611  which  was 
then  under  consideration  in  the  House  of  Representatives.  It  obviated  the 
necessity  for  the  issuance  of  temporary  licenses  and  eliminated  much  of  the 
confusion  which  resulted  from  the  hasty  adoption  of  legislation  enacted  and 
approved  on  April  7,  1933,  authorizing  the  manufacture  and  sale  of  non-intoxi- 
cating wines  and  malt  beverages. 

On  December  1,  His  Excellency  the  Governor,  approved  a  bill  which  be- 
came Chapter  374  of  the  Acts  of  1933,  Extra  Session,  entitled  "An  Act  au- 
thorizing the  manufacture  and  preparation  of  alcoholic  beverages  in  anticipa- 
tion of  legislation  authorizing  the  retail  sale  thereof."  Under  the  provisions 
of  this  Act  the  Commission  was  authorized  to  give  temporary  licenses  to  Massa- 
chusetts Manufacturers  of  alcoholic  beverages  and  to  Massachusetts  Whole- 
salers and  Importers  to  import  and  sell  such  beverages  for  re-sale  to  other 
licensees.  The  enactment  of  this  legislation  insured  the  people  of  Massachu- 
setts against  any  possible  lack  of  supply  of  alcoholic  beverages  upon  the  repeal 
of  the  Prohibition  Amendment. 

On  December  4,  His  Excellency  the  Governor  approved  a  bill  which  became 
Chapter  376  of  the  Acts  of  1933,  Extra  Session,  entitled  "An  Act  authorizing 
and  regulating  the  manufacture,  transportation,  sale,  importation  and  expor- 
tation of  alcohol  and  alcoholic  beverages."  The  Act  provided  that  this  Com- 
mission should  "have  general  supervision  of  the  conduct  of  the  business  of 
manufacturing,  importing,  exporting,  storing,  transporting  and  selling  alcoholic 
beverages  as  defined  in  Section  1  of  Chapter  138  (General  Laws),  and  also  of 
the  quality,  purity  and  alcoholic  content  thereof." 

Prior  to  the  adoption  of  the  Eighteenth  Amendment  to  the  Federal  Constitu- 
tion the  law  of  the  Commonwealth  regulating  the  manufacture  and  sale  of 
alcoholic  liquors  was  contained  in  Chapter  138  of  the  General  Laws.  Under 
the  provisions  of  said  Chapter  376,  said  Chapter  138  of  the  General  Laws  was 
repealed.  There  was  enacted  in  place  thereof  a  new  Chapter  138  establishing 
the  present  method  of  regulating  and  controlling  the  traffic  in  alcoholic  bever- 
ages. 

A  comparative  study  of  the  laws  enacted  in  the  various  states  of  the  Union 
which  have  legalized  the  sale  of  alcoholic  beverages  shows  that  we  have  enacted  a 
most  unique  system  of  liquor  control  and  have  adopted  the  simplest  means  of 
administering  the  law. 

Briefly  our  system  provides  that  the  Commission  may :  license 
(1)     Manufacturers   (Distillers,  Brewers  and  Vintners) 


(2)  Wholesalers  and  Importers 

(3)  Agents,  Brokers  or  Solicitors    for    Foreign    Importers    and    Manu- 

facturers 

(4)  Railroada  and  Steamships; 
and  may  issue 

(5)  Storage  Permits  to  Manufacturers  and  Wholesalers  and  Importers 

(6)  Peraiits  to  Salesmen  employed  by  Manufacturers  and  Wholesalers  and 

Importers 

(7)  Transportation  Permits  to  Railroads,   Steamships  and  Express  and 

Tnicking   concerns 

(8)  Transportation  Permits  to  cover  vehicles  owned  by  licensees  and  their 

employees ; 
and  may  also 

(9)  Approve  or  disapprove  applications  for  retail   licenses  granted  by 

Local  Licensing  Authorities 

(10)  Decide  appeals  made  to  it  by  applicants  for  licenses  whose  applica- 

tions had  been  rejected  by  Local  Licensing  Authorities 

(11)  Decide  appeals  taken  from  the  action  of  Local  Licensing  Authorities 

in  suspending,  cancelling,   revoking    or    declaring    forfeited    retail 
licenses 

(12)  Upon  petition  or  upon  its  own  initiative  investigate  the  granting  of 

any  licenses  by  Local  Licensing  Authorities. 

Local  Licensing  Authorities  are  authorized,  subject  to  the  approval  of  the 
Commission,  to  issue  licenses  to  Hotels,  Restaurants,  Taverns,  Clubs  and  "Pack- 
age Goods"  Stores. 

Fees  for  licenses  issued  by  the  Commission  are  determined  by  it  within  mini- 
mum and  maximum  ranges  stated  in  the  Act.  Fees  for  licenses  issued  by 
Local  Licensing  Authorities  are  determined  by  them  within  minimum  and  maxi- 
mum ranges  stated  in  the  Act.  Hours  of  sale  during  which  alcoholic  beverages 
may  be  sold  in  their  respective  cities  and  towns  are  fixed  by  the  Local  Licensing 
Authorities. 

Following  is  an  analysis  of  the  number  and  kinds  of  licenses  and  permits 
issued  by  the  Commission  to  the  end  of  the  fiscal  year,  together  with  the  revenue 
received  as  fees  therefor. 


FINANCIAL  STATEMENT 
Summary  of  Income  Received  from  Fees  for  Licenses  and  PemiitH  Issued 
by  the  ('ommissioii  under  Chapter  138  of  the  General  Laws,  As  Amended. 

Manufacturers'    Fees  9   distilleries  ■> 

(Section    19)  14   breweries  I $71,000.00 

1  winery         J 
Wholesalers'  and   Importers'  Fees        149  all    alcoholic   beverages        -> 

(Section    18)  104  wines  and   malt  beverages  L  ..  .    604,000.00 

2  sacramental    wines  J 
Alcohol    Fees    40  licenses  for  sale  of  alcohol     1 

(Section    76)                                                      for     mechanical,      manufac-     {  .  .f.^  ^.f, 

turing,    chemical,    or    other     I   •  •  •  4. 600. 00 
commercial   purposes  only        J 

Agents',  Brokers'  or  Solicitors'  Fees    21  licenses 6,300.00 

(Section    18   A) 

Kiiilroad    Fees    (Section    13)    4   licensees,   92  cars    492.00 

Steamship    Fees    (Section    13)     ....       5   licensees,    21   vessels    2,100.00 

Special  Permit  Fees  (Section  22  A)      2   permits       ^-^^ 

Storage   Permit    Fees    (Section    20)       14  annual,    9    seasonal    7,225.00 

Transportation    Fees     (Section    22)      641  express  or  trucking  concerns  -v 

2   railroad   corporations                       \-  ■  6,747.50 
2   steamship  companies                      J 
Transportation    Fees     (Section    22)       3,114    vehicles    owned    by 

licensees  or   their  employees    3,114.00 

Salesmen's   Fees    (Section    19    A)  .  .       1,748    permits     17,480.00 

Total    Receipts        ..■•.■ $723,062.95 

Less  refunds  allowed  on   fees  for  licenses  issued  by   the   Commission 

during    1933.      (Number   47,    Resolves   of   1933)    750.00 

$722,312.95 

Statement  of  Appropriations  and  Expenditures 

For  the  Fiscal  Year,  Ending  November  30,  1934. 

General  appropriation  for  1934 $150,000.00 

Expenditures 

For  personal  services  $73,884.86 

For  office  supplies  and  equipment  6,136.09 

For  traveling  and  other  expenses  17,506.64     97,527.59 


Balance  unexpended:  Returned  to  Treasurer  and  Receiver-General...  $52,472.41 

The  Department  of  Corporations  and  Taxation,  Division  of  Excise  Taxes, 
collected  the  sum  of  $2,428,483.15  for  taxes  on  alcoholic  beverages  sold  in  Mass- 
achusetts during  the  fiscal  year  ending  November  30,  1934. 

Under  the  provisions  of  Section  IDA  of  the  Act  the  Local  Licensing  Author- 
ity in  each  city  and  town  in  which  the  granting  of  licenses  for  the  sale  of  any 
alcoholic  beverage  is  authorized  shall  file  with  the  Commission  during  the  month 
of  December  of  each  year  in  which  such  licenses  are  granted  a  full  report  of 
its  action  during  the  preceeding  twelve  months,  with  the  number  of  licenses 
of  each  class  granted,  and  the  revenue  therefrom,  together  with  the  established 
schedule  of  fees  for  all  classes  of  licenses. 

The  Commission  has  been  delayed  in  the  preparation  of  this  report  because 
of  the  failure  of  the  Licensing  Authorities  of  some  cities  and  towns  to  comply 
with  this  requirement  of  the  Act. 

To  date  we  have  received  reports  from  only  34  cities  and  179  towns.     The 
total  amount  of  revenue  received  by  these  cities  and  towns  in  license  fees  for 
licenses  issued  for  the  sale  of  alcoholic  beverages  amounted  to  $3,412,  959.24. 
Appeals  and  Remonstrances 

According  to  the  provisions  of  Section  67  of  Chapter  138  of  the  General 
Laws  as  appears  in  Section  2  of  Chapter  376  fo  the  Acts  of  1933,  Extra  Session, 
"any  applicant  for  a  license  who  is  aggrieved  by  the  action  of  the  Local  Licen- 
sing Authorities  in  refusing  to  grant  the  same  or  by  their  failure  to  act  within 
the  period  of  thirty  days  limited  by  Section  16B  of  said  Chapter  138,  or  any 
one  who  is  aggrieved  by  the  action  of  such  authorities  in  suspending,  cancelling, 
revoking  or  declaring  forfeited  the  same,  may  appeal  therefrom  to  the  Com- 
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mission  within  five  (Jays  following  notice  of  such  action  or  the  expiration  of 
said  period,  and  the  decision  of  the  Commission  shall  be  final ;  but  pending  a 
decision  on  the  appeal,  the  action  of  the  local  licensing  authorities  shall  have 
the  same  force  and  effect  as  if  the  appeal  had  not  been  taken.  Upon  the 
petition  of  twenty-five  persons  who  are  taxpayers  of  the  city  or  town  in  which 
a  license  has  been  granted  by  such  authorities  or  registered  voters  in  the  voting 
precinct  or  district  wherein  the  licensed  premises  are  situated,  or  upon  its  own 
initiative,  the  Commission  may  investigate  the  granting  of  such  license  and  may, 
after  a  hearing,  revoke  or  modify  such  license  if,  in  its  opinion,  circumstances 
waiTant." 

During  the  fiscal  year  ending  November  30,  1934,  there  were  860  appeals 
filed  with  the  Commission  by  applicants  for  licenses  who  were  aggrieved  by  the 
action  of  Local  Licensing  Authorities  in  refusing  to  grant  the  same,  or  by  their 
failure  to  act  within  the  said  period  of  thirty  days.  Three  hundred  and  seventy- 
six  of  these  appeals  were  dismissed  and  denied  by  the  Commission  and  227 
of  the  appeals  were  withdrawn,  either  before  or  after  hearings  thereon.  Two 
hundred  and  fifty-seven  of  these  appeals  were  sustained  hj  the  Commission  and 
the  Local  Licensing  Authorities  were  ordered  to  grant  licenses  to  the  aggrieved 
applicants  on  those  appeals.  It  became  necessary  for  the  Commission  to  issue 
licenses  after  the  refusal  of  the  Local  Licensing  Authorities  to  do  so  in  only  nine 
instances. 

In  granting  licenses  for  a  part  of  the  month  of  December,  1933,  and  the 
entire  year  1934,  Local  Licensing  Authorities  were  required  by  Section  16A 
of  said  Chapter  138  as  appears  in  Section  2  of  said  Chapter  376  of  the  Acts 
of  1933,  Extra  Session,  to  reserve  twenty  per  cent  of  all  licenses  for  the  sale 
of  all  alcoholic  beverages  legally  permitted  to  be  issued  within  the  quota  allowed 
for  their  respective  cities  or  towns  for  the  benefit  of  all  appellants  who  had 
applied  for  and  been  denied  such  licenses,  because  of  the  fact  that  there  were 
generally  more  applicants  for  such  licenses  than  there  were  such  licenses  avail- 
able. This  in  part  explains  why  so  many  appeals  were  sustained  by  this  Com- 
mission. 

There  were  sixty  appeals  filed  with  the  Commission  by  appellants  who  were 
aggrieved  by  the  action  of  Local  Licensing  Authorities  in  suspending,  cancelling, 
revoking  or  declaring  forfeited  their  licenses.  Thirty-two  of  these  appeals  were 
dismissed  and  denied  by  the  Commission.  Thirteen  of  the  appeals  were  with- 
drawn, either  before  or  after  hearings  thereon.  Fourteen  appeals  were  sus- 
tained, and  no  action  was  taken  in  one  appeal  because  the  suspension  period 
expired  before  any  hearing  could  be  held  thereon. 

During  the  fiscal  year  there  were  fifteen  remonstrances  received  by  the  Com- 
mission in  accordance  with  the  provisions  of  said  Section  67  of  Chapter  138 
of  the  General  Laws.  Six  of  these  remonstrances  were  sustained  by  the  Com- 
mission, seven  were  dismissed  or  denied  and  two  were  withdrawn  by  the  remon- 
strants. 

Law  Enforcement 

In  order  to  properly  and  efiiciently  administer  the  provisions  of  the  Act 
insofar  as  the  responsibilities  of  the  Commission  in  that  connection  were  con- 
cerned, it  became  necessary  to  take  advantage  of  the  authorization  to  employ 
Investigators.  From  a  Civil  Service  list  established  as  the  result  of  the  exam- 
ination held  as  stated  in  our  First  Annual  Report,  the  Commission  appointed 
twenty-three  Investigators.  Inasmuch  as  the  work  to  be  assigned  to  this  group 
was  entirely  new,  much  and  serious  consideration  was  given  to  the  duties  to  be 
performed  by  them  and  to  the  instructions  to  be  given  them  for  guidance  in  the 
performance  of  their  duties.  The  Commission  found  at  the  outset  that  the 
local  police  authorities  of  various  cities  and  towns,  both  by  reason  of  the  creation 
of  the  Commission  with  its  general  powers,  and  the  appointment  of  this  group 
of  Investigators,  believed  that  they  were  to  a  large  extent  relieved  of  the  duty 
of  enforcing  the  provisions  of  the  Liquor  Control  Act. 

The  Commission  finally  determined  to  divide  the  Commonwealth  into  twenty- 


Uircc  dislrictis  with  an  Invc.sUf^ator  assij^^iu'd  to  ouch  district.  To  each  Investi- 
jj:ator  was  committed  the  work  of  investigating  and  observing  conditions  pre- 
vailing in  premises  licensed  to  sell  alcoholic  beverages  within  his  district.  Ail 
af)plications  for  retail  licenses  granted  by  Local  Licensing  Authorities  and  sent 
to  the  Commission  for  its  approval  were  given  to  Investigators  for  investigation. 
Reports  submitted  by  them  were  considered  by  the  Commission  when  acting 
upon  such  applications. 

In  analyzing  the  detailed  report  of  the  work  of  the  Investigators,  which  ap- 
pears further  on,  it  will  be  noted  that  the  number  of  cases  tried  in  the  Courts 
for  violations  of  the  Act  as  compared  with  the  number  of  cases  referred  to 
Local  Licensing  Authorities  is  relatively  small.  The  Commission  found  that  a 
great  many  licensees,  while  well-intentioned,  through  lack  of  experience  were 
not  conducting  and  supervising  their  licensed  businesses  in  a  manner  satisfac- 
tory to  the  Licensing  Authorities,  and  that  some  licensees  were  not  as  familiar 
Avith  the  provisions  of  the  Act  as  they  should  be.  Only  a  relatively  few  licensees 
gave  any  evidence  of  wilfully  refusing  to  cooperate  with  the  Licensing  Au- 
thorities. For  these  reasons  the  Commission  determined  that,  in  dealing  wnth 
ordinary  eases,  the  greatest  ultimate  compliance  with  the  provisions  of  the  law 
could  best  be  secured  by  the  reference  of  complaints  against  retail  licensees  to 
Local  Licensing  Authorities  for  action  by  them.  In  only  the  most  flagrant  cases 
were  complaints  made  in  the  Courts  of  the  Commonwealth.  Other  matters  in- 
vestigated were  dealt  with  by  the  Commission  directly. 

In  order  that  the  work  of  the  Investigators  may  be  more  easily  comprehended, 
we  give  below  a  brief  summary  of  action  resulting  from  complaints  prefeiTed 
by  them. 

Court  Cases — 1934 
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Adulteration  of  Beverages 4  3 

Clubs — Sales    to    Non-Members     1  1 

Gambling-  and  Slot  Machines  on  Premises  4  3 

Employing   Aliens    5  4 

Hindering    Investigators    4  4 

Illegal   Transportation    2  2 

Possession  of  Obscene  Pictures    1  1 

Sales   by    Minors    2  2 

Sales  —  Clubs     and     Restaurants  —  Con- 
sumption off  Premises    4  4 

Sales   Outside   Legal   Hours    6  6 

Sales     of     Liquor     on     Wine     and     Malt 

Licenses       2  2 

Serving  While   Standing    1  1 

TOTALS       36  33 
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Complaints  Disposed  of  hy  Commission 


Nature  of  Complaints 
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Illegal  Importation    

Illegal   Storage    
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Illegal    Transportation 

Peddling             .             

8 

Unlicensed    Salesmen 

2 

Wholesale    Selling — No    License 
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Complaints  Referred  to  Local  Licensing  Authorities 
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Violations  Complained  of  E-i  UO       iJPd        iJco       fc^        rtW        J^J 


Adulteration  of  Beverages    27  3  4  16 

Alien    Licensees    12  4  8  —         

Clubs — Sales  to  Non   Members...  38  5  —  18  15  —  — 

Conditions  of   Prennises    113  53  6  14  35  1  1 

Gambling  on  Premises    25  8  —  8  9  —  — 

Hindering    Investigators    5  —  —  2  1  1  . — 

Illegal    License    1  —  1  —  —          

Illegal   Purchasing     10  6  —  —  4  —  ■ — 

Illegal  Sales  by  Druggists    24  1  1  15  7  —  — 

Illegal  Transfer  of  License    2  —  2  —  —  —  — 

Improper  Advertising     8  6  —  —  2  —  ■ — 

Improper  Labels     7  7  . —  —  —  . —  — 

Lack  of  Restaurant   Equipment..  43  17  2  5  10  2  7 

No  Price  Lists  Posted    10  9  —  —  1  —  — 

Sale   not  Recorded   by   Druggist    .1  —  —  1  —  —  . — 

Sales  by   Aliens    74  21  3  31  17  1  1 

Sales   by    Minors    19  4  2  9  3  —  1 

Sales   to  Minors    65  17  2  29  15  1  1 

Sales — Clubs,   Restaurants —  Con- 
sumption off  Premises    29  4  5  12  8  —  — 

Sales — Illegal   Liquor    11  l  l  6  3  —  — 

Sales — Liquor  on   Wine   and   Malt 

License       30  11  2  11  4  1  1 

Sales — Outside    Legal   Hours      ...  127  16  4  58  45  1  1 
Sales  —  Package    Stores  —  Con- 
sumption on   Premises    12  2  . —  5  5  —  — 

Serving   Intoxicated   Persons    ....  85  13  3  40  26  2  1 

Serving  while  Standing    52  10  1  18  21  . —  1 

Serving   without   Charge    4  2  —  1  1  —  — 

Violations  of  Club  Regulations    .2  2  —  —  —  —  — 


TOTALS      836        222  47        299        236  10  15  7 

The  Investigators  also  investigated  325  complaints  made  to  the  Commission 
against  various  licensees,  and  in  these  cases,  brought  about  a  correction  of  the 
conditions  upon  which  the  complaints  were  based. 

The  Commission  desires  to  make  the  following  observations  with  respect  to 
retail  licenses  issued  to  hotels,  restaurants,  taverns,  clubs  and  "package  goods" 
stores. 

Hotels 

The  passage  of  legislation  authorizing  the  sale  of  alcoholic  beverages  in 
Hotels  was  of  great  assistance  in  bringing  about  their  financial  rehabilitation. 
We  are  pleased  to  state  that,  except  in  very  rare  instances,  Hotels  have  ob- 
served the  law  relating  to  the  sale  of  these  beverages. 

Restaurants 

Common  victualers'  licenses  are  issued  under  the  provisions  of  Chapter  140 
of  the  General  Laws.  Any  common  victualer  who,  upon  request,  on  any  day 
but  Sunday,  refuses  to  supply  food  to  a  stranger  or  traveler  shall  be  punished 
by  a  fine  of  not  more  than  $50.  Any  holder  of  such  license  who  refuses  to 
serve  food  to  a  minor  therefore  is  subject  to  this  penalty.  Since  common  victu- 
alers are  required  to  admit  minors  into  their  licensed  premises  it  follows  that 
minors  may  not  be  excluded  from  restaurants  which  hold  licenses  to  sell  al- 
coholic beverages.  Under  the  provisions  of  the  Liquor  Control  Act  the  sale  of 
alcoholic  beverages  by  or  to  minors  is  prohibited.  Under  these  conditions  it  is 
clearly  evident  that  minors  may  enter  as  patrons  thousands  of  places  through- 
out the  Commonwealth  licensed  to  sell  alcoholic  beverages  and  become  potential 
customers  for  such  beverages  in  the  eyes  of  unscrupulous  licensees  or  their  em- 
ployees. The  delivery  of  alcoholic  beverages  by  adults  to  their  minor  guests  is 
not  prohibited.     Many  of  these  restaurants  are  dimly  lighted.     Lighting  faeili- 


ties  in  all  such  establish niorits  should  bo  sufficient  to  provide  a  proper  and  ade- 
quate degree  of  light  at  all  times.  It  seetns  unnecessary  to  cinlargf!  upon  this 
subject  in  view  of  the  common  knowledge  of  conditions  which  might  result  from 
improper  or  inadequate  lighting  arrangemcMits.  The  present  law  of  the  Com- 
monwealth governing  the  construction  of  booths  in  establishments  licensed  to 
sell  alcoholic  beverages  has  been  on  our  Statute  books  for  a  great  many  years. 
We  believe  that  the  law  if  properly  enforced  is  adequate  and  recommend  to  the 
Licensing  and  Police  Authorities  a  closer  checkup  of  conditions  relating  t^> 
booths  in  order  to  secure  stricter  compliance  with  the  law. 

The  manner  in  which  a  large  number  of  restaurants  engaged  in  the  sale  of 
alcoholic  beverages  have  conducted  their  businesses  has  been  a  cause  of  grave 
concern  to  the  Licensing  Authorities.  They  must  continue  to  be  the  subject  of 
the  closest  scrutiny  of  Local  Licensing  Authorities,  Police  Officials  and  this 
Commission  and  its  Investigators. 

The  number  of  licenses  w^hich  may  be  issued  to  restaurants  for  the  sale  of 
wines  or  malt  beverages  or  both  is  not  limited  under  the  provisions  of  the  Act. 
This  pi'ovision  of  the  law  was  enacted  with  a  view  to  encourage  the  drinking 
of  light  alcoholic  beverages  and  thereby  discourage  the  drinking  of  hard  liquors. 
The  Commission  does  not  feel  that  conditions  justify  the  expectations  of  the 
sponsors  of  this  provision  and  is  very  strongly  of  the  opinion  that  the  number 
of  such  licenses  should  be  limited  by  the  provisions  of  the  Act  the  same  as 
restaurant  licenses  for  the  sale  of  all  alcoholic  beverages. 

Taverns 
Strong  opposition  to  the  return  of  the  old  saloon  was  voiced  by  many  elements 
in  the  Commonwealth  when  various  methods  of  liquor  control  were  being  con- 
sidered by  the  General  Court.  After  much  controversy  there  was  finally  in- 
cluded in  the  Liquor  Control  Act  a  provision  authorizing  the  licensing  of 
Taverns  in  cities  and  towns  which  should  vote  to  issue  such  licenses.  It  was 
provided  that  such  establishments  should  be  closed  on  Sundays  and  that  women 
should  not  be  allowed  as  patrons.  Sales  were  to  be  made  only  between  the 
hours  of  eight  o'clock  A.M.,  and  eleven  o'clock  P.M.  The  sale  of  alcoholic 
beverages  in  Taverns  was  authorized  in  twenty-five  cities  and  fifty-one  towns. 
Our  experience  in  administering  the  law  has  shown  that  such  licensed  places 
have  been  conducted  in  a  manner  to  justify  the  action  of  the  General  Court  in 
authorizing  their  creation.  We  believe  that  a  great  many  of  the  Restaurants 
which  now  hold  licenses  to  sell  alcoholic  beverages  should  more  properly  be 
licensed  as  Taverns,  and  that  such  a  change  would  bring  about  conditions  in 
connection  with  the  sale  and  service  of  alcoholic  beverages  less  objectionable  in 
many  respects  than  now  prevails. 

Clubs 
Under  the  provisions  of  the  Act  there  is  no  limitation  upon  the  number  of 
Club  licenses  for  the  sale  of  all  alcoholic  beverages  which  may  be  issued  in  any 
city  or  town,  and  such  licenses  do  not  count  in  computing  the  number  of  licenses 
which  are  limited  under  the  legal  quota  allowed.  We  do  not  believe  that  this 
situation  should  be  permitted  to  continue.  We  therefore  recommend  that  a 
limitation  be  placed  upon  the  number  of  Club  licenses  which  may  be  issued. 
The  conduct  of  a  large  proportion  of  Clubs  licensed  to  sell  alcoholic  beverages 
has  been  a  great  source  of  annoyance  to  the  Licensing  Authorities.  Contrary  to 
the  provisions  of  the  Act,  alcoholic  beverages  are  being  sold  to  persons  who  are 
not  members  or  guests  of  the  members.  Alcoholic  beverages  have  also  been  sold 
outside  the  legal  hours  fixed  by  the  Local  Licensing  Authorities  for  such  sales 
in  the  cities  or  towns  in  which  many  of  these  Clubs  are  located.  In  many  cases 
charters  of  Clubs  which  had  been  inactive  for  years  were  obtained  by  groups 
or  individuals  merely  for  the  purpose  of  securing  licenses  to  sell  alcoholic  bever- 
ages, and  many  new  Clubs  secured  charters  for  the  same  purpose.  As  was 
natural  under  these  circumstances,  these  Clubs  have  degenerated  into  nothing 
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but  liquor  establishments  and  constitute  one  of  the  greatest  menaces  to  continued 
public  support  of  our  Liquor  Control  Act. 

It  is  apparent  that  drastic  eti"oi"ts  must  be  made  to  curb  their  activities. 

"Package  Goods"  Stores 

It  is  gratifying  to  report  that  the  large  majority  of  "Package  Goods"  store 
licensees  have  conducted  their  establishments  in  such  a  manner  as  to  have  caused 
little  concern  to  the  Licensing  Authorities.  While  a  few  of  these  licensees  have 
committed  violations  of  the  law,  they  have  in  the  main  cooperated  with  Licensing 
Authorities.  We  believe  that  our  system  of  issuing  licenses  for  the  conduct  of 
these  stores,  under  the  supervision  of  the  Local  Licensing  Authorities,  will  prove 
its  worth  as  against  any  system  which  provides  for  the  operation  of  such  stores 
by  the  Commonwealth  or  a  political  sub-division  thereof. 

During  the  fiscal  year  the  members  of  the  Conunission  held  many  conferences 
with  the  Legislative  Committees  on  Legal  Affairs  and  Ways  and  Means.  We 
desire  to  express  our  appreciation  to  the  members  of  those  Committees  for  the 
very  kindly  and  thoughtful  consideration  given  to  the  recommendations  for  legis- 
lation made  by  the  Commission.  We  also  desire  to  express  our  appreciation  to 
the  various  Local  Licensing  Authorities  and  to  the  State  Police  for  their  co- 
operation and  assistance  in  the  administration  of  the  Liquor  Control  Act. 

Respectfully  submitted, 

ALCOHOLIC  BEVERAGES  CO"NTROL  COMMISSION 

William  P.  Hates, 

Chairman 

William  A.  L.  Bazeley, 

Commissioner 

Boston,  Massachusetts  John  P.  Buckley, 

May  10,  1935.  Comm,issioner 
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2 
ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 

ANNUAL   REPOirr 


To  His  ExceHeiicij.  The  Governor,  and  to  The  General  Court  of  The  Common- 
wealth of  Massachusetts: 
Sirs:  In  accordance  with  the  provisions  of  Section  44  of  Chapter  6  of  the 
General  Laws  as  apiiears  in  Section  2  of  Chapter  120  of  the  Acts  of  1933,  we 
have  the  honor  to  submit  the  Third  Annual  Report  of  the  action  of  the  Alcoholic 
Beverages  Control  Commission,  and  of  the  conduct  and  condition  of  trafhc  in 
alcoholic  beverages  during  the  fiscal  year  ending  November  30,  1935. 

The  term  of  Commissioner  William  A.  L.  Bazeley  having  expired,  His  Excel- 
lency, Governor  James  M.  Curley,  with  the  advice  and  consent  of  the  Council, 
appointed  the  Honorable  William  E.  Weeks  of  Everett  to  succeed  him.  Mr. 
Weeks  was  ciualified  and  assumed  his  duties  on  May  15,  1935. 

Our  report  for  the  fiscal  year  ending  November  30,  1934,  explained  in  detail 
the  provisions  of  our  Liquor  Control  Act.  It  is  our  purpose  here  to  summarize 
briefly  the  provisions  of  certain  important  amendments  to  the  Act  adopted 
during  the  Legislative  Session  of  1935,  or  since  our  last  report  was  submitted. 
These  amendments  to  the  law  appeared  to  be  necessary  and  desirable  in  the 
light  of  the  experience  and  knowledge  gained  in  the  administration  of  its  pn- 
visions. 

In  his  annual  message  to  the  Legislature  delivered  January  3,  1935,  Governor 
Curley  made  the  following  observations  concerning  our  Liquor  Control  Act: 
"The  repeal  of  the  Eighteenth  Amendment  was  intended  to  end  con- 
ditions destructive  to  the  moral  standards  of  youth,  the  diversion  of 
revenue  to  the  criminal  element  which  should  accrue  to  the  government, 
and  the  disrespect  for  law  which  had  been  fostered  by  inability  of  the 
government  to  enforce  an  obnoxious  statute.     These  advantages  are 
seriously  menaced  by  abuses  of  the  existing  law  as  enforced  at  present. 
"Under  the  licensing  system  which  obtained  prior  to  the  adoption  of 
the  Eighteenth  Amendment  the  custom  of  limiting  the  sale  in  public 
places,  other  than  by  innholders  and  licensed  clubs,  until  11  P.M.,  and 
with  no  sale  permitted  on  Sundays  and  holidays  and  election  days,  is  in 
striking  contrast  with  the  system  under  which  this  business  is  ]:)ermitted 
to  operate  today. 

"Political  expediency  upon   a   question   of  this   character  suggests 
silence  or  negation ;  but  that  possible  advantages  may  be  conserved,  the 
call  of  duty  leaves  no  course  open  for  me  or  the  Legislature  other  than 
the  adoption   of  corrective  measures  essential   to   the  w^elfare   of  the 
public." 
Feeling  that  the  hours  of  sale  during  which  alcoholic  beverages  could  be  sold 
by  licensees  licensed  to  sell  such  beverages  to  be  drunk  on  the  premises  was  a 
matter  of  vital  concern  to  the  public  welfare,  The  Governor  addressed  a  special 
message  to  the  Legislature  on  April  23,  1935,  which  read  as  follows: 

"The  abuses  which  at  present  obtain  under  the  system  of  licensing 
the  sale  of  alcoholic  beverages  for  consumption  on  the  premises  in  oper- 
ation in  the  Commonwealth  should  be  corrected  at  the  earliest  possible 
date  ...  in  the  opinion  of  competent  authorities,  the  present  hours  of 
opening  and  closing  establishments  in  which  alcohohc  beverages  are  sold 
is  a  contributing  factor  to  immorality  and,  unless  corrected,  is  destined 
to  defeat  the  benefits  that  should  accrue  in  consequence  of  the  repeal  of 
the  Eighteenth  Amendment.  Accordingly  I  recommend  the  enactment 
of  legislation  limiting  the  sale  of  alcoholic  beverages  to  the  hours 
between  six  A.M.  and  twelve  P.M.  and  prohibiting  the  sale  of  such 
.  beverages  on  Sundays,  holidays  and  election  days,  except  by  hotels  in 
the  dining  room  or  dining  rooms  thereof  to  patrons  being  served  a  bona 
fide  meal  and  except  by  licensed  clubs." 


The  coiiolu.sions  reached  by  The  Governor,  as  stated  in  these  messages,  with 
resjject  to  sales  of  alcoholic  beveraj^es  alter  midnight  and  on  Sundays,  were 
shared  by  the  members  of  this  commission  and  by  practically  all  others  whose 
official  positions  had  brought  them  into  contact  with  conditions  jjrevailing  as  the 
result  of  the  repeal  of  the  Eighteenth  Amendment  and  the  siibseriuent  ado]jtion 
of  the  Liquor  Control  Act  in  Massachusetts.  Exhaustive  hearings  were  h>  Id  at 
the  State  House  before  the  Joint  Committee  on  Legal  Affairs  on  the  recommend- 
ations of  His  Excellency,  and  on  bills  based  on  petitions  for  legislation  of  a 
similar  nature.  Several  other  bills  based  on  petitions  for  various  other  amend- 
ments to  the  law  were  also  heard  and  considered  by  the  Committee.  Most  of 
these  were  of  a  corrective  nature.  Practically  all  sought  to  tighten  up  the 
provisions  of  the  Act.  This  Commission  very  strongly  urged  the  passage  of  such 
legislation  in  the  belief  that  the  same  was  necessary  if  the  structure  of  our  Liquor 
Control  Act  was  to  continue  to  have  the  support  of  the  public  opinion  of  the 
majority  of  the  people  of  the  Commonwealth. 

Following  is  a  brief  summary  of  the  more  important  amendments  which  were 
adopted: 

1.  The  provisions  of  the  Act  which  authorized  Local  Licensing  Authoritieg 
to  permit  Hotels,  Restaurants  and  Clubs  to  sell  alcoholic  beverages  until  two 
o'clock  A.M.  was  rescinded.  The  amendment  provided  that  such  sales  could  not 
be  authorized  after  one  o'clock  A.M.  on  secular  days  of  the  week  nor  at  all  on 
Sundays  before  one  o'clock  P.M. 

2.  Local  Licensing  Authorities  were  given  exclusive  authority  to  issue  Res- 
taurant licenses  limiting  the  sale  of  alcoholic  beverages  to  secular  days  of  the 
week.  Prior  to  the  adoption  of  this  amendment,  Restaurant  licenses,  whenever 
issued,  authorized  such  sales  on  all  days  of  the  week. 

3.  A  provision  was  inserted  in  the  Act  which  required  that  notice  of  all  appli- 
cations for  retail  licenses  be  advertised.  Prior  to  the  adoption  of  this  amendment 
applications  for  renewals  of  such  licenses  were  exempted  from  this  requirement. 

4.  A  limitation  was  placed  upon  the  number  of  Club  licenses  for  the  sale  of 
all  alcoholic  beverages  which  could  be  issued  outside  the  limited  quota  allowed  in 
any  city  or  town  for  the  sale  of  such  beverages.  Prior  to  the  adoption  of  this 
amendment  there  was  no  restriction  whatever  upon  the  number  of  such  licenses 
which  could  be  issued. 

5.  Another  amendment  provided  that  sales  of  alcoholic  beverages  in  "Package 
Goods"  Stores  should  be  made  at  the  current  posted  price  list.  Prior  to  the 
adoption  of  this  amendment  "Package  Goods"  Stores  were  required  to  keep  a 
price  list  conspicuously  posted  in  the  licensed  premises  but  were  not  required  to 
sell  at  the  posted  prices. 

6.  The  hours  during  which  alcoholic  beverages  might  legally  be  sold  in  Drug 
Stores  licensed  to  sell  such  beverages  were  made  to  conform  to  the  hours  during 
which  such  sales  were  authorized  in  "Package  Goods"  Stores.  Provisions  were 
also  inserted  prohibiting  sales  of  alcoholic  beverages  for  consumption  on  the 
licensed  premises  and  requiring  that  all  such  sales  must  be  made  in  the  original 
containers  in  which  the  said  beverages  were  received. 

7.  The  provisions  relating  to  the  sale  and  transportation  of  alcohol  were  mat- 
erially strengthened.  Transportation  was  prohibited  except  as  authorized  by  a 
transportation  permit. 

8.  Wines  to  be  sold  for  sacramental  purposes  were  exempted  from  the  provi- 
sions of  the  Act  which  required  the  payment  of  an  excise  tax  of  ten  cents  a 
gallon  on  all  such  wines  sold  within  the  Commonwealth. 

Following  is  an  analysis  of  the  number  and  kinds  of  licenses  and  permits  issued 
by  the  Commission  to  the  end  of  the  fiscal  year,  together  with  the  revenue 
received  as  fees  therefor: 


FixAXfiAi.  Stati:mf,xt 

Summnry  of  Inoonio  Reroivcil  from  Fees  for  Licenses  and  Permits  li^sned  by  the 

Commission  umler  Chnpter  138  of  the    General  Laws,  as  Amended 

Manufacturers'    Foes     (Section    19)     ..        9    distilleries    ) 

15    breweries      )■     $7  4,000.00 

1    winery  ) 

Wholesalers'   and    Importers'   Fees  124    all  alcoholic   beveracres         1 

(Section    18)     104    wines   and   malt  beverages  !-    529,003.00 

2    sacramental    wines  J 

Alcohol  Fees    (Section  76)    47    licenses  for  sale  of  alcohol  for  me-  \ 

chanical,    manufacturinfr,    chemical,  ^         14,100.00 
or  other  commercial  purposes   only  ) 
Agents',  Brokers'  or  Solicitors'  Fees 

(Section    18A)     56    licenses     16.802.50 

Railroad   Fees    (Section   13)     5    licenses.    118    cars     618.00 

Steamship   Fees    (Section    13)     5    licenses.   21    vessels    2,100.50 

Special   Permit    Fpos    (Section    22A)  .  .        34   permits     372.17 

Storage  Permit  Fees   (Section  20)    ...       20   annual,   5   seasonal,    3    bonded!  jq  335. oo 

warehouse,    1    special    storage/ 

Transportation   Fees    (Section   22)  ....     553    express    or    trucking    companies') 

2    railroad    corporations    .  V.  .  .  5,815.00 

2    steamship  companies  ) 

Transportation  Fees    (Section   22)  ....     3.276    vehicles     owned     by     licensees     or1  o  976  nn 

their    employees  / 

Salesmen's   Fees    (Section    19A) 2,345   permits    23,456.50 

Miscellaneous    Income     36.35 


Total     Receipts      $679,905.02 

Sfatnvent  oj  Appropriations  and  Expenditvres 

General    Appropriation    for    1935 $125,000.00 

General   Appropriation    for   1934 — Brought   Forward  for    1934    liabilities 325.60 

Addition   to    1935    Appropriation   for   Increase  of   Salaries  1,755.00 

Under  Authority — Section   3,  Chapter  249,  Acts    1935 
Supplementary  Appropriation,   Chapter   497,   Acts    1935    8.340.00 


Expenditures 

For    personal    services    $89,821.06 

For    office    supplies    and    equipment 8,306.09 

For    traveling    and    other    expenses 27,567.26 


$135,420.60 


125,694.41 


Balance  Unexpended:   Returned   to  Treasurer   and   Receiver-General $      9,726.19 

The  Department  of  Corporations  and  Taxation,  Division  of  Excise  Taxes, 
.  collected  the  sum  of  So,4o3,043.16  for  taxes  on  alcoholic  beverages  sold  in  Mass- 
achusetts during  the  fiscal  year  ending  November  30,  1935. 

Under  the  provisions  of  Section  lOA  of  the  Act  the  Local  Licensing  Authority 
in  each  city  and  town  in  which  the  granting  of  licenses  for  the  sale  of  any  alco- 
holic beverages  is  authorized  shall  file  with  the  Commission  during  the  month  of 
December  of  each  year  in  which  such  licenses  are  granted  a  full  report  of  its 
action  during  the  preceding  twelve  months,  with  the  number  of  licenses  of  each 
class  granted,  and  the  revenue  therefrom,  together  with  the  established  schedule 
of  fees  for  all  classes  of  licenses. 

Several  of  the  cities  and  towns  have  up  to  this  time  failed  to  comply  with 
this  requirement  of  the  law.  It  is  safe  to  assume,  however,  on  the  basis  of  the 
reports  already  received,  that  the  revenue  accruing  to  the  various  cities  and 
towns  from  licenses  which  thev  were  authorized  to  grant  during  the  fiscal  year 
1935  was  well  in  excess  of  83,750,000. 
, .-  Appeals  and  Remonstrances 

.  According  to  the  provisions  of  Section  67  of  Chapter  138  of  the  General  Laws, 
as  amended,  "any  applicant  for  a  license  who  is  aggrieved  by  the  action  of  the 
Local  Licensing  Authorities  in  refusing  to  grant  the  same  or  by  their  failure  to 
act  within  the  thirty  days  limited  by  Section  16B  of  said  Chapter  138,  or  any 
one  who  is  aggrieved  by  the  action  of  such  authoritie?  in  suspending,  cancelling, 
revoking  or  declaring  forfeited  the  same,  may  appeal  therefrom  to  the  Commis- 
sion within  five  days  following  notice  of  such  action  or  the  expiration  of  said 
period,  and  the  decision  of  the  Commission  shall  be  final;  but  pending  a  decision 
on  the  appeal,  the  action  of  the  Local  Licensing  Authorities  shall  have  the  same 
force  and  effect  as  if  the  appeal  had  not  been  taken.     Upon  the  petition  of  25 


persons  who  are  taxpayers  of  the  city  or  town  in  which  a  license  ha'^  leen  crant'-d 
by  such  authorities  or  rosistered  voters  in  the  voting  precinct  or  district  wlierein 
the  Hcenscd  ])reniises  are  situated,  or  ujjon  its  own  initiative,  the  Commission 
may  in\-esti}i;ate  the  granting  of  such  lictaise  and  may,  after  a  hearing,  revoke  or 
mocUfy  such  license,  if,  in  its  opinion,  circumstances  warrant." 

])uring  the  fiscal  year  ending  November  I^U,  VXib,  there  were  561  apjjcals  filed 
with  the  Commission  by  ai)plicant,s  for  licenses  who  were  aggrieved  by  the 
action  of  Local  Licensing  Authorities  in  refusing  to  grant  the  same,  or  by  their 
failure  to  act  within  the  said  period  of  thirty  days.  Three  hundred  and  fifty- 
five  of  these  aiipea!?  were  dismissed  and  denied  by  the  Commission  and  72  of 
the  appeals  were  withdrawn,  either  before  or  after  hearings  thereon.  One  hun- 
dred and  thirty-four  of  these  appeals  were  sustained  by  the  Commission  and  t\vi 
Local  Licensing  Authorities  were  ordered  to  grant  licenses  to  the  aggrieved 
applicants  on  those  api)eals.  It  became  necessary  for  the  Commission  to  issue 
licenses  after  the  refusal  of  the  Local  Licensing  Authorities  to  do  so  in  only  four 
instances. 

The  comparatively  small  number  of  instances  in  which  the  Commission  has 
disagreed  with  the  Local  Licensing  Authorities  with  regard  to  their  action  on 
aj'ij-jiications  for  licenses  testifies  to  the  workableness  of  the  provisions  of  our 
Liquor  Control  Act.  The  fact  that  Local  Licensing  Authorities  refused  to  issue 
licenses  upon  order  of  the  Commission  in  only  four  instances  testifies  further  and 
very  strongly  to  the  effect  that  the  relations  between  Local  Licensing  Authorities 
and  the  Commission  were  of  a  very  friendly  and  cooperative  nature. 

There  were  68  appeals  filed  with  the  Commission  by  appellants  who  felt 
aggrieved  by  the  action  of  Local  Licensing  Authorities  in  suspending,  cancelling, 
reA'oking  or  declaring  forfeited  their  licenses.  Thirty-six  of  the  appeals  were 
di  missed  and  denied  by  the  Commission.  Twenty  four  of  the  appeals  were 
withdrawn,  either  before  or  after  hearings  thereon.   Eight  appeals  were  sustained. 

During  the  fiscal  year  there  were  four  remonstrances  received  by  the  Commis- 
sion in  accordance  with  the  provisions  of  said  Section  67  of  Chapter  138  of  the 
General  Law^s.  Three  of  these  remonstrances  were  dismissed  by  the  Commission 
and  one  was  withdrawn  by  the  remonstrants. 

Law  Enforcement 

During  the  past  fiscal  year  the  Commission  has  been  assisted  by  23  Investi- 
gators who  have  w^o.rked  under  the  immediate  direction  and  supervision  of  our 
Supervisor  of  Investigators.  They  were  required  to  make  written  reports  on  all 
applications  for  licenses  and  permits  upon  which  the  Commission  acted.  They 
were  also  ordered  to  investigate  all  complaints  of  any  nature  involving  alleged 
violations  of  any  of  the  provisions  of  the  Liquor  Control  Act.  Violations  of 
which  evidence  was  obtained  were  prosecuted  before  either  the  Commission,  the 
Local  Licensing  Authorities  or  the  District  Courts.  The  Commission  was  able  to 
avail  itself  of  the  services  of  Im-estigators  for  only  a  portion  of  the  fiscal  year 
of  1934.  As  w^as  stated  in  our  report  for  that  year  the  work  assigned  to  the. 
Investigators  was  entireh^  new  to  them;  further,  there  was  no  State  Department 
whose  work  was  of  such  a  nature  as  to  be  of  assistance  in  guiding  the  Commission 
in  organizing  its  force  of  Investigators  and  directing  their  work.  The  months 
during  which  these  Investigators  worked  during  1934  were  memorable  in  that 
opportunities  were  provided  by  which  they  gained  the  nece-sary  experience  to 
pronerly  eouip  them^eh-es  for  their  important  duties  of  the  future.  Analvses 
of  the  reports  submitted  by  the  Investigators  afforded  the  members  of  the  Com- 
mission an  opportunity  to  gauge  the  character  of  the  persons  to  whom  license* 
had  been  issued,  to  examine  into  the  conduct  and  condition  of  the  traific  in 
alcoholic  be^-erages,  and  to  secure  the  information  necessary  to  make  adequate 
and  proper  Regulations. 

Investigators  discovered  L390  violations  which  on  the  face  of  the  facts 
obtained  appeared  to  be  of  sufficient  conseouence  to  warrant  prosecution  before 
either  the  Loca^  Licen=:ing  Authorities  or  the  District  Courts.  Recognizing  the 
fact  that  Local  Licensing  Authorities  were  charged  concurrently  with  the  Com- 
mission with  the  responsibility  for  the  proper  administration  and  enforcement 
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of  the  provisions  of  the  Liquor  Control  Act,  the  evidence  obtained  in  1,391  cases 
was  submitted  to  the  respective  Licensing  Authorities  of  the  various  cities  and 
towns  of  the  Commonwealth  for  determination. 

In  59  instances  complaints  against  licensees  were  sought  and  secured  in  the 
District  Courts.  Applications  for  complaints  were  made  to  the  District  Courts 
in  these  instances  principally  because  after  consultations  with  the  Local 
Licensing  Authorities  or  their  representatives,  it  was  mutually  agreed  that  the 
violations,  or  the  previous  records  of  the  individuals  involved,  were  such  as  to 
warrant  court  action. 

Believing  that  an  accurate  and  complete  understanding  of  this  part  of  the 
Commission's  work  can  best  be  obtained  through  a  detailed  statement  of  the 
number  and  nature  of  complaints  investigated  and  prosecuted,  together  with  a 
statement  of  the  disposition  made  in  each  case,  we  present  below  a  brief  summary 
of  this  nature. 

Court  Cases — ]93o 

CO  >j  w 

^-   -^^   -^^     |S    g^    ^£     s|    I 
o£    fco    fclz;     uQ     fcfc     t^M     h£      P^ 

Adulteration    of    Beverages       1  1  -  —  1  -  2  — 

Alcoholic    Beverages — Unauthorized    by 

License      4  4  -  -  1  -  4  — 

Alien   Licensees    1  1  -  -  —  -  1  — 

Clubs — Sales   to  Non-Members    9  5  4  -  4  -  6  - 

Delivery    on    Sunday — Holiday     2  2  -  -  1  -  1  — 

Gambling   and    Slot    Machines    on    Premises  22--  —  -2  — 

Hindering    Investigators     8  8  -  —  -  1  9  — 


Illegal    Transportation 


1  1  -  -  -  -  1 


Sales  by  Aliens    3  2  1  -  2  -  1 

Sales    by    Minors     1  1  -  -  -  ^ 

Sales  to  Minors    3  3  -  -  -  1  ^ 

Sales    Not    Recorded    by    Druggists       ...  4  4  -  -  2  1  1 


Sales — Clubs,  Restaurants — To  be  Drunk 
off    Premises 


4  _  -  -  -  2  1 


Sales   Intoxicated   Patrons    3  3  -  —  -  -          2 

Sales — Outside    Legal    Hours     9  9  -  -  2  -           » 

Sales — Package  Stores — To  be  Drunk  on  i  _           i 

Premises      2  2  —  —  1  ~ 

Sales   while   Standing   on   Sunday    2  2  -  -  —  '■ ^ 

Total 59  54  5  -  14  4         45 


Cnw-pUiiiita   Referred   to   Loenl  IJcenmiQ  Authorities 

c        - 

•ii-w       a-S        c/^      <i;T3'7>       o-^       ^j      .,,  -        -p  -c 
t;        ^?'      c-i        cj^      ca<_LO       "S       c~      M«^2«' 

5       c  fc     «*  >      «*  S    «*  t;    ^        =•=     «'•=     *°    2S* 

Violations  Complained  Of  £        °°      3«i       -^s     -^  a     P^      5|      ■-£     xs     Sg^ 

Adulteration  of  Beverages    21  -  -  7  -  12  -  —  2 

Alcoholic   Beverages — Illegally 

Obtained     25  G  1  5  -  11  -  1  i 

Alcoholic   Beverages — Unauthor- 
ized by  License    28  2  3  9  -  14  -  -  _           _ 

Alien    Licensees     16  5  1  1  5  4  -  -  _ 

Clubs — Sales    to    Non-Members.  .  59  2  1  26  2  27  -  -  —           i 

Conditions   on   Premises 32  13  -  9  1  8  -  -  —           i 

Gambling  on   Premises    61  16  1  13  1  30  -  -  - 

General  Conditions  Unsatisfactory  79  17  3  31  -  26  1  -  1 

Hindering    Investigators     30  —  1  11  -  17  -  _  _           j 

Illegal   Licenses    11  5  -  i  2  3  -  -  - 

Illegal     Purchases — Sales      56  14  2  5  —  34  —  —  i 

Illegal   Sales    by    Druggists     67  1  -14  2  48  -  -  -           2 

Illegal    Storage     9  4  -  -  -  4  -  1 

Illegal   Transfers    of   Licenses    ...  37  15  9  5  1  5  -  -  2 

Illegal    Transportation     16  6  -  1  -  9  -  -  - 

Improper  Advertising    36  24  -  2  -  10  -  -  - 

Improper   Labels     4  1  -  1  —  1  -  -  1           _ 

Lack   of   Restaurant   Equipment.  .  46  5  4  8  317  -  8  -           1 

Minors    Employed     13  1  -  5  -  7  -  -  _          - 

Peddling      5  -  -  1  -  4  -  -  -          - 

Possession  of  Lord's   Day   License  54-1-  —  ---          — 

Price    Lists    not   Posted    1  —  -  1  —  -  -  —  -          — 

Sales    not   Recorded    by    Druggists  18  —  -  4  -13  -  -  -           1 

Sales   by  Aliens    60  22  3  15  2  16  -  -  2           - 

Sales    by    Minors     14  3  -  2  2  6  -  -  -           1 

Sales    to    Minors     86  7  3  30  -  44  -  -  -          2 

Sales — Clubs,  Restaurants — To  be 

Drunk   off   Premises     33  1  2  12  -  16  -  -  -          2 

Sales — Intoxicated    Patrons     100  8  3  44  -  43  1  1  -          — 

Sales — Outside  Legal   Hours    ....  294  13  4  134  1  125  7-19 
Sales — Package   Stores — To   be 

Drunk    on    Premises     4  1  -  1  1  1  -  —  —          — 

Sales    while    Standing    on    Sunday  29  1-18-9---1 

Sales    without    Charge     13  1  -  3  -  9  -  -  -          - 

Selling  without  Salesman's   Permit  15  9  3  --3  _-__ 

Soliciting  without  Agent's  License  861-----1           — 

Total    1,831      213        45      420        23      576  9         11         12        22 

Hotels 

Several  complaints  were  made  to  the  Commission  to  the  effect  that  minors  and 
intoxicated  persons  were  being  served  alcoholic  beverages  in  Hotels.  After  a 
series  of  complaints  the  Commission  instructed  a  group  of  its  Investigators  to 
make  a  general  survey  over  a  substantial  period  of  time  in  an  effort  to  learn  of 
conditions  attendant  upon  the  sale  of  alcoholic  beverages  in  Hotels  throughout 
the  Commonwealth.  This  survey  showed  that  there  was  great  room  for  improve- 
ment. 

Service  of  alcoholic  beverages  may  be  made  in  any  of  the  dining  rooms  and  in 
such  other  pubhc  rooms  or  areas  of  Hotels  as  Local  Licensing  Authorities  may 
deem  reasonable  and  proper.  In  large  Hotels  alcoholic  beverages  are  usually 
permitted  to  be  sen-ed  in  several  public  rooms.  Obviously  owners  of  such  Hotels 
are  largely  dependent  upon  the  judgment  of  employees  making  service  of  alco- 
holic beverages  as  to  whether  or  not  persons  ordering  such  be\erages  should 
properly  be  served.  It  is  our  opinion  that  much  improvement  would  be  brought 
about  in  the  conditions  surrounding  the  sale  and  service  of  alcoholic  beverages  ia 
Hotels  if  responsible  managers  of  such  establishments  would  pay  more  attention 
to  giving  proper  instruction  to  those  who  are  to  serve  such  beverages  in  order 
that  they  may  become  familiar  with  the  provisions  of  the  Liquor  Control  Act 
which  prohibit  the  sale  or  sen-ice  of  alcoholic  beverages  to  minors  or  to  persons 
under  the  influence  of  liquor. 

The  Commission  sent  for  the  managers  of  several  Hotels  where  laxities  were 
apparent.    Severe  reprimands  were  freely  given  and  a  marked  improvement  has 


been  noticed  in  !<uch  estaljli.-linient;^  iiisot'ar  as  tlie  service  of  alcoholic  beverages 
is  concerned.  Hotel  owners  should  realize  that  the  future  success  of  the  hotel 
business  is  to  a  large  extent  dependent  ui)on  the  attitude  of  the  general  public 
with  respect  to  the  issuance  of  licenses  for  the  sale  of  alcoholic  beverages  and 
should  govern  themselves  accordingly.  We  trust  that  for  this  reason  alone,  it 
for  no  other,  they  will  cooperate  with  the  Licensing  Authorities. 

Restaurants 

Last  year  we  expressed  dissatisfaction  with  the  manner  in  which  alcoholic 
beverages  were  being  sold  and  served  in  licensed  Restaurants  and  with  tlje  gen- 
eral conditions  obtaining  in  many  such  establishments.  We  are  still  dissatisfied. 
Certain  of  the  conditions  which  still  exist  in  some  classes  of  Restaurants  are 
undoubtedly  displeasing  to  a  large  number  of  people.  The  improvements  for 
which  we  had  hoped  have  not  materialized.  The  conditions  of  which  we  com- 
plain exist  mainly  in  places  of  the  so-called  "Dine  and  Dance''  or  "Road-house" 
type.  This  Commission  has  no  authority  over  the  issuance  of  dancing  and  enter- 
tainment permits  and  we  are  of  the  opinion  that  a  large  number  of  such  permits 
which  have  been  issued  for  premises  licensed  to  sell  alcoholic  beverages  should  be 
revoked.  It  would  be  unfortunate  if  these  places  became  the  targets  of  public 
criticism  and  were  used  in  an  attempt  to  lessen  the  high  regard  which  a  majority 
of  the  people  in  the  Commonwealth  now  have  for  the  Massachusetts  system  ol 
alcoholic  beverages  control. 

Local  Licensing  Authorities  were  provided  with  a  most  important  weapon  by 
the  pro^'isions  of  the  amendment  which  gave  them  the  right  to  issue  licenses  to 
Restaurants  for  the  sale  of  alcoholic  beverages  on  secular  days  only.  A  great 
deal  will  be  accomplished  if  the  authority  to  prohibit  sales  of  alcoholic  beverages 
in  Restaurants  on  Sundays  is  freely  exercised. 

We  urge  the  large  body  of  Restaurant  licensees  who  are  honestly  and  con- 
scientiously attempting  to  conduct  their  businesses  in  a  legal  and  legitimate 
fashion  to  assist  in  weeding  out  undesirable  licensees.  If  this  is  not  done,  holders 
of  other  types  of  licenses,  for  the  protection  of  their  own  interests,  are  bound  to 
join  together  in  an  effort  to  secure  the  passage  of  legislation  curbing  the  issuance 
of  Restaurant  licenses. 

Taverns 

In  our  Annual  Report  for  the  fiscal  year  1934  with  respect  to  the  sale  of  alco- 
holic beverages  in  Taverns,  we  made  the  following  observ^ations :  "Our  experience 
in  administering  the  law  has  shown  that  such  licensed  places  have  been  conducted 
in  a  manner  to  justify  the  action  of  the  General  Court  in  authorizing  their 
creation.  We  believe  that  a  great  many  of  the  Restaurants  which  now  hold 
licenses  to  sell  alcoholic  beverages  should  more  properly  be  licensed  as  Taverns, 
and  that  such  a  change  would  bring  about  conchtions  in  connection  with  the  sale 
and  service  of  alcoholic  beverages  less  objectionable  in  many  respects  than  now 
prevails." 

The  overwhelming  majority  of  Tavern  licensees  continue  to  conduct  their 
businesses  in  a  manner  which  is  highly  satisfactory  to  the  Licensing  Authorities. 
As  expressed  last  year,  we  had  hoped  for  a  reduction  in  the  number  of  Restau- 
rant licenses  and  a  corresponding  increase  in  the  number  of  Tavern  licenses. 
Much  to  our  regret  the  trend  has  been  in  the  opposite  direction.  Every  present 
ii^dication  seems  to  point  to  the  ultimate  demise  of  the  Tavern  type  of  business. 
We  regret  that  this  is  so. 

We  strongly  urge  upon  the  Local  Licensing  Authorities  of  the  various  cities 
;  and  towns  that  very  careful  consideration  be  given  to  all  applications  for  per- 
mis'jion  to  convert  Tavern  licenses  into  Restaurant  licenses. 

It  seems  to  us  that  the  merest  consideration  of  the  provisions  of  the  law  wh^ch 
governs  Taverns  as  distinguished  from  those  which  govern  Restaurants  shou'd 
cause  any  thinking  person  intere=!ted  in  the  continuance  of  proper  and  reasonably 
liberal  laws  for  the  control  of  the  sale  of  alcoholic  beverages  to  prefer  the  exist- 
ence of  a  Tavern  to  that  of  a  Restaurant. 


Siilos  of  alcohnlic  l)ovprflp;es  in  Taverns  are  restricled  to  I  lie  hours  between 
ei<iht  o'clock  A.M.  and  eleven  o'clock  P.M.  and  may  only  he  made  on  .secular 
days  of  the  week.  Alcoholic  beverages  may  be  sold  in  Rcstanrain.-  in  the  dLs 
cretion  of  Local  Licensing  Authorities  on  secular  days  except  Saturdays  between 
the  hours  of  eight  o'clock  A.M.  and  one  o'clock  A.M.  of  the  following  day.  On 
Saturdays,  sales  may  be  made  between  the  hours  of  eight  o'clock  A.M.  and 
twelve  o'clock  midnight.  On  Sundays,  sales  may  be  made  commencing  at  the 
hour  of  one  o'clock  P.M.  and  continuing  until  one  o'clock  A.  M.,  Monrlay 
morning.  Women  cannot  legally  be  admitted  to  Taverns  as  jjatrons.  Women 
may  be  admitted  to  Restaurants  as  patrons. 

Tn  pointing  out  the  very  distinct  provisions  of  the  law  under  which  the!=e  two 
different  tyjies  of  licenses  are  operated  it  is  our  purpose  to  focus  the  attention 
of  the  public  generally  upon  this  question  in  the  hope  that  public  opinion  may  l)e 
crystallized  in  sujiport  of  the  Tavern  type  of  license. 

Clubs 

The  adoption  of  the  amendment  to  the  Act  which  placed  a  restric^tion  upon  ihe 
number  of  Club  licenses  which  could  be  issued  accomplished  its  purpose  and 
eliminated  a  great  many  of  the  so  called  "one-man"  Clubs  which  were  being 
onerated  solely  for  the  purpose  of  obtaining  revenue  for  one  or  two  individuals. 
Conditions  in  Clubs  which  are  licensed  are  somewhat  better  but  there  is  still 
much  room  for  improvement.  We  intend  to  continue  to  subject  Clubs  to  con- 
stant surveillance  and  to  scrutinize  their  activities  closely  in  the  hope  that  the 
good  gained  by  the  elimination  of  the  kind  of  Clubs  referred  to  above  will  not  be 
lost. 

"Package  Goods"  Stores 

Our  last  Annual  Report  contained  the  following  comment  with  respect  to 
"Package  Goods"  Stores: 

"It  is  gratifying  to  report  that  the  large  majority  of  'Package  Goods' 
Store  licensees  have  conducted  their  establishments  in  such  a  manner 
as  to  have  caused  little  concern  to  the  Licensing  Authorities.'' 

These  licensees  have  conducted  themselves  in  such  a  manner  as  to  meet  with 
the  approbation  of  the  Licensing  Authorities.  They  have  justified  the  conclusion 
reached  by  the  Commission  that  the  Massachusetts  system  of  issuing  licenses 
authorizing  private  operation  of  "Package  Goods"  Stores  is  much  preferable  r o 
the  so-called  "State  Liquor  Stores  System." 

"Package  Goods"  Store  licensees  need  only  contmue  to  carry  on  their  busi- 
nesses in  the  same  manner  as  has  characterized  their  conduct  since  the  passage  of 
the  Liquor  Control  Act  to  continue  to  merit  the  faith  and  support  of  the  people 
of  this  Commonwealth  who  believe  in  the  orderly  and  reasonably  liberal  control 
of  the  traffic  in  alcoholic  beverages. 

General  Remarks 

We  believe  that  the  provision  of  the  law  which  permits  the  issuance  of 
licenses  for  the  sale  of  beers  and.  wines,  or  either,  without  restriction  as  to 
numbers,  should  be  repealed.  This  provision  was  originalh'  inserted  in  the  law 
on  the  assumption  that  it  would  encourage  the  drinking  of  alcoholic  beverages 
of  a  mild  alcoholic  content  as  against  strong  alcoholic  beverages.  It  has  not 
accorr.plished  its  purpose.  We  strongly,  urge  the  adoption  of  an  amendment 
which  will  definitely  limit  the  number  of  such  licenses  which  may  be  granted  in 
any  city  or  town. 

We  take  this  occasion  to  express  our  appreciation  to  the  various  Local 
Licensing  Authorities  for  their  cooperation  and  assistance.  During  the  year 
the  Commission  conferred  with  the  members  of  the  Legislative  Committee  on 
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Legal  Affairs  and  we  desire  to  express  to  them  our  appreciation  for  the  courteous 
treatment  given  to  us  and  the  careful  consideration  which  thej^  gave  to  all 
suggestions  which  were  made. 

Respectfullv  submitted, 
ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 

William  P.  Hayes, 

Chairman 
John  P.  Buckley, 

Commissioner 
William  E.  Weeks, 

Commissioner 
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ALCOHOLIC  BEVERAGES  CONTROL   COMMISSION 


ANNUAL  REPORT 


To  His  Excellency,   The  Governor,   and   to   The  General  Court   of   The 
Commonwealth  of  Massachusetts: 

Sirs  :  In  accordance  with  the  provisions  of  Section  44  of  Chapter  6 
of  the  General  Laws,  as  amended,  we  have  the  honor  to  submit  the  Fourth 
Annual  Report  of  the  action  of  the  Alcoholic  Beverag-es  Control  Com- 
mission, and  of  the  conduct  and  condition  of  traffic  in  alcoholic  bever- 
ages during  the  fiscal  year  ending  November  30,  1936. 

The  term  of  Chaimian  William  P.  Hayes  having  expired  on  April  7, 
1936,  he  was  reappointed  by  His  Excellency,  Governor  James  M.  Curley, 
with  the  advice  and  consent  of  the  Governor's  Council. 

In  our  reports  for  the  fiscal  years  ending  November  30,  1934,  and 
November  30,  1935,  respectively,  we  explained  in  detail  the  original  pro- 
visions of  our  Liquor  Control  Act  and  the  various  Amendments  which 
had  been  adopted. 

The  following  is  a  brief  summary  of  the  more  important  Amendments 
which  were  adopted  during  the  Legislative  Session  of  1936: 

1.  Licensing  Authorities  not  being  empowered  to  order  the  removal 
of  any  advertising  matter,  screen,  curtain  or  other  obstruction  which 
prevented  a  clear  view  of  the  interior  of  a  Restaurant  an  amendment 
was  adopted  which  authorized  the  said  Authorities  to  require  the  removal 
of  any  such  obstructions. 

2.  An  amendment  was  adopted  which  prohibited  the  service  of  alco- 
holic beverages  on  Sundays  at  bars  or  counters  in  Hotels,  Restaurants 
and  Clubs. 

3.  The  provisions  of  the  Act  relating  to  the  adulteration  of  alcoholic 
beverages  were  made  much  more  stringent. 

4.  An  amendment  was  adopted  prohibiting  an  alien  from  selling, 
serving  or  delivering  alcoholic  beverages.  Prior  to  the  adoption  of  this 
amendment,  the  employer  of  an  alien,  but  not  the  alien  himself,  could 
be  penalized. 

5.  An  amendment  was  adopted  which  provided  for  the  payment  of  an 
Excise  Tax  at  the  rate  of  forty  cents  per  proof  gallon  on  certain  alco- 
hol sold  within  the  Commonwealth. 

6.  An  amendment  was  adopted  giving  voters  the  opportunity  to  vote 
for  the  sale  of  alcoholic  beverages  in  "Package  Goods"  Stores  only.  In 
cities  and  tovms  which  so  voted,  no  alcoholic  beverages  could  legally  be 
sold  to  be  drunk  on  the  premises. 

7.  An  amendment  was  adopted  which  made  it  illegal  for  any  person 
to  procure  a  sale  of  alcoholic  beverages  for  a  minor.  Prior  to  the  adop- 
tion of  this  amendment,  alcoholic  beverages  could  be  served  to  a  minor 
in  a  licensed  establishment  if  they  were  not  ordered  by  the  minor. 

8.  An  amendment  was  adopted  which  permitted  "Package  Goods" 
Stores  to  sell  alcoholic  beverages  on  legal  holidays  between  the  hours 
of  one  o'clock  P.  M.  and  six  o'clock  P.  M.  Prior  to  the  adoption  of  this 
amendment,  "Package  Goods"  Stores  could  not  legally  sell  alcoholic  bev- 
erages on  legal  holidays. 

A  statement  of  the  income  and  disbursement  of  the  Commission  fol- 
lows : 
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Financial  Statement 

Summary  of  Income  Received  from  Fees  for  Licenses  and  Permits 

Issued  by  the  Commission  under  Chapter  138  of  the  General  Laws, 

as  Amended. 

iMaiuifactiircrs'  Fees  (Sect.   19) 8  distilleries) 

16  breweries  )     $72,052.00 

1  cider  mill  ) 
Wlidlcsalers'  and   Importers'  Fees                   loy  all  alcoholic  beverages         ) 

(Sect.  18)   100    wines  and  malt  beverages  )      478,000.00 

2  sacramental  wines  ) 

Alcohol   Fees   (Sect.   76) 41     licenses    for    sale    of    alcohol    for    me-) 

chanical,   manufacturing,   chemical   or)        12,300.00 
other  commercial  purposes  only  ) 

Agents',   Brokers'  or  Solicitors'  Fees 

(Sect.   18A)    61     licenses     18,302.00 

Railroad  Fees   (Sect.   13)    4     licenses,   126  cars    526.00 

Steamship   Fees   (Sect.   13)    8     licenses,  23  vessels   2,301.50 

Special  Permit  Fees  (Sect.  22A)    64    licenses    1,862.29 

Storage   Permit   Fees   (Sect.  20)    16     animal,   2   seasonal,   4  bonded) 

warehouses,   1   special   storage) 8,300.00 

Transportation  Fees   (Sect.  22)    493     express  or  trucking  companies) 

2     railroad  corporations  ) 5,565.00 

2     steamship  companies  ) 

Transportation  Fees   (Sect.  22)    3,528    vehicles     owned     by     licensees     or     ) 

their  employees  )  3,528.50 

Salesmen's  Fees  (Sect.  19 A)    2,171     permits     21,715.00 

Miscellaneous    Income    85.40 

Total    Receipts    • $624,537.69 

Statement  of  App^'opriations  and  Expenditures 

Expenses   Appropriation    $39,0(K).0O 

Expenditures 

For  office   supplies  and  equipment    $14,717.94 

For  traveling  and   other  expenses    24,281.92  38,999.86 

Balance   Unexpended:    Returned   to   Treasurer   and   Receiver  General    -14 

Personal   Services  Appropriation    ' ^'^^'^'t? 

Expenditures     103,993.77 

Balance   Unexpended:     Returned   to   Treasurer   and   Receiver-General $    4,006.23 

The  Department  of  Corporations  and  Taxation,  Division  of  Excise 
Taxes,  collected  the  sum  of  $4,120,227.59  for  taxes  on  alcoholic  bever- 
ages sold  in  Massachusetts  during  the  fiscal  year  ending  November  30, 
1986. 

Local  Licensing  Authorities  are  required  by  the  provisions  of  Section 
lOA  of  the  Liquor  Control  Act  to  file  with  the  Commission  during  the 
month  of  December  of  each  year  a  report  of  their  actions  during  the  pre- 
ceding tv^elve  months.  Reports  filed  to  date  show  that  the  various  cities 
and  towns  which  have  voted  to  permit  the  issuance  of  licenses  for  the 
sale  of  alcoholic  beverages  have  received  a  total  of  $4,218,836.35  in  license 
fees.  Only  seven  towns  have  failed  to  submit  reports  as  required  by  the 
Act. 

Appeals  and  Remonstrances 

Section  67  of  Chapter  138  of  the  General  Laws,  as  amended,  reads  as 
follows : 

"Any  applicant  for  a  license  who  is  aggrieved  by  the  action  of  the 
local  licensing  authorities  in  refusing  to  grant  the  same  or  by  their 
failure  to  act  within  the  period  of  thirty  days  limited  by  section  six- 
teen B,  or  any  person  who  is  aggrieved  by  the  action  of  such  authorities 
in  suspending,  cancelling,  revoking  or  declaring  forfeited  the  same,  may 
appeal  therefrom  to  the  commission  within  five  days  following  notice  of 
such  action  or  following  the  expiration  of  said  period,  and  the  decision 
of  the  commission  shall  be  final;  but,  pending  a  decision  on  the  appeal, 
the  action  of  the  local  licensing  authorities  shall  have  the  same  force 
and  effect  as  if  the  appeal  had  not  been  taken.  Upon  the  petition  of 
twenty-five  persons  who  are  taxpayers  of  the  city  or  towoi  in  which  a 
license   has   been   granted   by   such    authorities    or   who   are    registered 
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voters  in  the  voting  precinct  or  district  wherein  the  licensed  premises 
are  situated,  or  upon  its  own  initiative,  the  commission  may  investigate 
the  granting  of  such  a  license  or  the  conduct  of  the  business  being  done 
thereunder  and  may,  after  a  hearing,  modify,  suspend,  revoke  or  cancel 
such  license  if,  in  its  opinion,  circumstances  warrant. 

If  the  local  licensing  authorities  fail  to  issue  a  license  or  to  perform 
any  other  act  when  lawfully  ordered  so  to  do  by  the  commission  upon 
appeal  or  otherwise,  within  such  time  as  it  may  prescribe,  the  commis- 
sion may  itself  issue  such  license  or  perform  such  act,  with  the  same 
force  and  effect  as  if  issued  or  performed  by  the  local  licensing  author- 
ities." 

During  the  fiscal  year  ending  November  30,  1936,  there  were  four 
hundred  and  sixty-seven  appeals  filed  with  the  Commission  by  applicants 
for  licenses  who  were  aggrieved  by  the  action  of  Local  Licensing  Author- 
ities in  refusing  to  grant  the  same  or  by  their  failure  to  act  within  the 
said  period  of  thirty  days.  Three  hundred  and  thirteen  of  these  appeals 
were  dismissed  and  denied  by  the  Commission,  and  fifty  were  withdrawn 
either  before  or  after  hearing  thereon.  One  hundred  and  four  appeals 
were  sustained  by  the  Commission  and  the  Local  Licensing  Authorities 
were  ordered  to  grant  licenses  to  the  appellants  involved. 

No  remonstrance  against  the  continuance  of  any  license  was  received 
during  the  fiscal  year. 

The  fact  that  the  Commission  has  disagreed  with  Local  Licensing 
Authorities  in  their  findings  with  reference  to  the  granting  of  licenses 
in  a  relatively  small  percentage  of  instances  testifies  to  the  practicability 
of  our  Liquor  Control  Act.  The  Commission  issued  orders  to  grant  one 
hundred  and  four  licenses  and  in  only  fourteen  instances  did  Local  Licens- 
ing Authorities  fail  to  comply  with  the  Commission's  orders. 

Fifty-one  licensees  filed  appeals  with  the  Commission  because  of  the 
fact  that  they  felt  aggrieved  by  the  action  of  Local  Licensing  Author- 
ities in  suspending  or  revoking  their  licenses  to  sell  alcoholic  beverages. 
The  appeals  of  twenty  appelants  were  dismissed  and  denied  by  the  Com- 
mission; fifteen  were  withdrawn  before  or  after  hearing;  sixteen  were 
f-ustained  only  insofar  as  they  related  to  the  penalties  imposed,  but  the 
Commission  found  in  each  of  these  cases  that  the  Local  Licensing  Auth- 
orities were  justified  in  meting  out  penalties  of  some  nature. 

Law  Enforcement 

Investigators  of  the  Commission  were  required  to  investigate  and 
submit  written  reports  upon  all  applications  for  licenses  which  came 
before  the  Commission  for  approval  during  the  fiscal  year. 

The  Investigators  also  investigated  1564  complaints  alleging  violations 
of  the  provisions  of  the  Liquor  Control  Act  in  licensed  premises.  In  706 
cases  evidence  offered  did  not  support  the  complaints. 

In  174  instances  complaints  against  licensees  or  their  employees  were 
sought  and  secured  in  the  District  Courts.  Evidence  obtained  in  858 
cases  was  referred  to  Local  Licensing  Authorities  for  their  determina- 
ti'^n.  In  these  cases  Investigators  testified  at  hearings  before  the  said 
Authorities. 

We  present  below  a  brief  summary  of  the  number  and  nature  of  com- 
plaints investigated  and  prosecuted,  together  with  a  statement  of  the 
disposition  made  in  each  case. 
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Hotels 

While  conditions  surrounding  the  sale  of  alcoholic  beverages  in  Hotels 
have  improved,  there  is  still  room  for  more  improvement.  It  is  un- 
doubtedly true  that  minors  are  being  served  and  sold  alcoholic  bever- 
ages in  these  establishments.  The  Commission  feels  that  the  sale  and 
service  of  alcoholic  beverages  to  minors  is  a  grievous  oifense  and  should 
not  be  tolerated.  The  amount  of  money  invested  in  the  operation  of  a 
Hotel  is  usually  a  very  large  sum  and  for  this  reason  the  Licensing 
Authorities  are  reluctant  to  revoke  a  Hotel  license  for  the  sale  of  alco- 
holic beverages.  The  Commission  has,  however,  frequently  vv^arned  Hotel 
licensees  to  exercise  great  care  not  to  sell  or  serve  alcoholic  beverages 
to  minors.  The  Commission  feels  that  any  violation  which  occurs  in  the 
future  should  be  promptly  and  properly  penalized. 

Restaurants 
Problems  arising  from  the  sale  and  service  of  alcoholic  beverages  in 
Restaurants  continue  to  be  troublesome.  Violations  of  the  Liquor  Control 
Act  occur  most  frequently  in  Restaurants.  Our  Investigators  have  kept 
a  constant  watch  on  Restaurants  and  as  a  result  many  such  licenses  to 
sell  alcoholic  beverages  have  been  suspended  or  revoked.  The  authority 
vested  in  Local  Licensing  Authorities  to  grant  Restaurant  licenses  for 
the  sale  of  alcoholic  beverages  on  secular  days  only  has  been  of  great 
assistance  in  properly  controlling  the  business  done  in  these  establish- 
ments. In  some  cities  and  towns  the  Local  Licensing  Authorities  have 
issued  no  licenses  permitting  the  sale  of  alcoholic  beverages  in  Restau- 
rants on  Sundays.  We  strongly  urge  upon  Local  Licensing  Authorities 
that  Restaurant  licenses  for  the  sale  of  alcoholic  beverages  on  Sundays 
be  not  granted  to  Restaurant  licensees  whose  conduct  of  their  business 
is  such  as  to  warrant  the  belief  that  they  cannot  be  safely  entrusted 
with  the  privilege  of  selling  such  beverages  on  Sundays. 

Taverns 

We  have  frequently  expressed  our  satisfaction  with  the  manner  in 
which  the  large  majority  of  Tavern  licensees  have  conducted  their  busi- 
ness. The  number  of  Tavern  licenses,  as  compared  to  the  number  of 
Hotel,  Restaurant  and  Club  licenses  is  relatively  small,  and  several  of 
the  latter  should  be  converted  into  Tavern  licenses.  Such  changes  would 
undoubtedly  result  in  great  improvement  in  the  conditions  surrounding 
the  sale  of  alcoholic  beverages  for  on-premises  consumption. 

Section  11 A  of  the  Liquor  Control  Act  provides  the  only  method  by 
which  the  sale  of  alcoholic  beverages  in  Taverns  can  be  legalized  in  cities 
and  towns  which  have  not  as  yet  voted  to  authorize  such  sale.  Under 
the  provisions  of  this  section,  it  is  necessary  for  those  who  favor  the 
sale  of  alcoholic  beverages  in  Taverns,  to  file  a  petition  signed  by  at 
least  one  per  cent  of  the  whole  number  of  registered  voters  of  a  city  or 
town,  requesting  that  the  question  of  licensing  the  sale  of  alcoholic  bev- 
erages in  Taverns  be  submitted  to  the  voters.  If  such  a  petition  is  filed, 
the  question  shall  be  submitted  at  a  special  or  regular  election. 

The  Commission  is  of  the  opinion  that  the  provisions  of  the  Liquor 
Control  Act  should  be  amended  so  that  alcoholic  beverages  may  be  sold 
in  Taverns  in  any  city  or  town  which  votes  to  permit  the  sale  of  such 
beverages  in  Hotels,  Restaurants  and  Clubs.  We  are  certain  that  if  such 
an  amendment  is  adopted  many  Local  Licensing  Authorities  will  take 
advantage  of  its  provisions  and  grant  Tavern  licenses  to  many  establish- 
ments now  licensed  as  Restaurants. 
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Clubs 

Clubs  licensed  to  sell  alcoholic  beveraji^es  continue  to  warrant  strong 
criticism  of  the  conduct  of  their  affairs,  insofar  as  they  relate  to  the 
sale  of  alcoholic  beverages.  In  making  this  statement,  we  do  not  want 
to  have  it  taken  as  applicable  to  the  large  number  of  social  and  fraternal 
organizations  which  are  licensed  to  sell  alcoholic  beverages,  the  affairs 
of  which  are  decently  and  orderly  conducted.  Unfortunately,  as  has  been 
pointed  out  in  our  previous  reports,  a  large  number  of  so-called  "mush- 
room" organizations  sprang  up  and  flourished  under  the  Prohibition 
Amendment  and  have  continued  in  existence  since  Repeal.  Any  number 
of  such  Clubs  throughout  the  Commonwealth  are  constantly  selling  alco- 
holic beverages  to  minors  and  are  also  selling  such  beverages  after  the 
legal  closing  hours  for  such  sales.  Only  the  most  drastic  action  on  the 
part  of  the  Licensing  Authorities  will  cause  this  type  of  organization 
to  realize  that  the  Law  with  respect  to  the  sale  of  alcoholic  beverages 
must  be  obeyed.  We  earnestly  recommend  that  all  Local  Licensing  Auth- 
orities impose  heavy  penalties  on  all  Clubs  found  guilty  of  violating  any 
provision  of  the  Liquor  Control  Act.  It  is  only  by  revocation  of  Club 
licenses  that  we  can  drive  these  "undesirables"  out  of  existence. 

We  believe  that  the  laws  relating  to  the  issuance  and  continuance  of 
club  charters  should  be  substantially  amended.  It  is  practically  impos- 
sible to  revoke  a  Club  'charter  once  it  has  been  issued.  We  feel  that  any 
Club  which  holds  a  charter  issued  by  the  Secretary  of  the  Commonwealth, 
and  also  a  license  to  sell  alcoholic  .beverages  isued  by  the  Licensing  Auth- 
orities, which  does  not  fully  comply  with  the  provisions  of  the  Liquor 
Control  Act  should  have  its  charter,  as  well  as  its  license  to  sell  alcoholic 
beverages,  revoked. 

We  therefore  recommend  to  the  General  Court  the  enactment  of  legis- 
lation which  will  provide  that  the  charter  of  a  Club  shall  be  deemed  to 
have  been  forfeited  if  the  Licensing  Authorities  revoke  the  Club  license 
to  sell  alcoholic  beverages. 

"Package  Goods"  Stores 
Two  of  the  amendments  to  the  Liquor  Control  Act  which  were  adopted 
at  this  year's  Session  of  the  Legislature  affect  the  sale  of  alcoholic  bev- 
erages in  "Package  Goods"  Stores.  Prior  to  the  adoption  of  one  of  these 
amendments,  no  alcoholic  beverages  could  be  legally  sold  in  "Package 
Goods"  Stores  on  legal  holidays.  This  amendment  provided  that  alcoholic 
beverages  could  be  sold  between  the  hours  of  one  o'clock  P.  M.  and  six 
o'clock  P.  M.  on  all  legal  holidays  other  than  May  thirtieth.  Thanksgiving 
Day  and  Christmas  Day,  or  on  the  day  following  when  May  thirtieth  or 
Christmas  Day  occurs  on  Sunday.  The  second  amendment  provided  that 
an  additional  question  be  placed  on  the  ballot  used  at  biennial  State 
elections  to  enable  the  voters  of  any  city  or  town  to  vote  for  the  sale  of 
alcoholic  beverages  in  "Package  Goods"  Stores,  and  against  the  sale 
of  such  beverages  to  be  drunk  on  the  premises.  Both  of  these  amend- 
ments were  of  great  aid  to  "Package  Goods"  Store  licensees.  We  believe 
that  their  adoption  was  made  possible  by  the  very  fine  manner  in  which 
these  licensees  conducted  their  business.  It  is  hoped  that  the  future 
conduct  of  the  business  being  done  in  "Package  Goods"  Stores  v/ill  be 
of  such  a  nature  as  to  warrant  a  continuance  of  the  opinion  that  the 
alcoholic  beverages  business  is  properly  conducted  in  such  establishments. 
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General  Remarks 
In  our  Annual  Report  for  the  fiscal  year  1935,  we  recommended  that 
the  provision  of  the  Liquor  Control  Act  which  authorized  the  issuance 
of  licenses  for  the  sale  of  beers  and  wines,  or  either,  without  restriction 
as  to  number,  should  be  repealed.  We  desire  to  renew  this  suggestion. 
Events  which  have  occurred  during  the  past  year  have  caused  us  to  feel 
more  strongly  than  ever  that  a  limitation  should  be  imposed  upon  the 
number  of  such  licenses  which  may  legally  be  granted.  We  sincerely 
hope  that  the  General  Court  will  adopt  our  suggestion  during  the  Legis- 
lative Session  of  1937. 

We  again  desire  to  express  our  appreciation  to  Local  Licensing  Auth- 
orities for  the  cooperation  and  assistance  which  they  have  given  us  in 
the  administration  of  the  provisions  of  the  Liquor  Control  Act.  Generally 
speaking,  the  said  Authorities  in  the  various  cities  and  towns  of  the 
State  have  meted  out  penalties  to  all  licensees  who  were  brought  before 
them,  commensurate  with  the  nature  of  the  violations  reported  by  our 
Investigators.  Such  action  has  been  of  inestimable  aid  and  has  served 
as  a  warning  to  licensees  as  to  what  they  may  expect  if  they  violate  the 
provisions  of  the  Liquor  Control  Act. 

We  also  desire  to  express  our  appreciation  to  the  Joint  Legislative 
Committee  on  Legal  Affairs  for  the  courtesy  which  they  have  shown 
us  on  the  many  occasions  when  we  conferred  with  them,  and  for  the 
earnest  and  sincere  manner  in  which  they  approached  consideration  of 
proposed  amendments  to  the  Liquor  Control  Act. 

Respectfully  submitted, 
ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 

William  P.  Hayes,  Chairman 
John  P.  Buckley, 
William  E.  Weeks, 
Commissioners. 
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ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 


ANNUAL  REPORT 


To  His  Excellency,  The  Governor,  and  to  The  General  Court  of  The  Common- 
wealth of  Massachusetts: 

Sirs:  In  accordance  with  the  provisions  of  Section  44  of  Chapter  6  of  the 
General  Laws,  as  amended,  we  have  the  honor  to  submit  the  Fifth  Annual 
Report  of  the  action  of  the  Alcoholic  Beverages  Control  Commission,  and  of 
the  conduct  and  condition  of  traffic  in  alcoholic  beverages  during  the  fiscal 
year  ending  November  30,  1937. 

The  term  of  Commissioner  John  P.  Buckley  having  expired  on  April  7,  1937, 
he  was  reappointed  by  His  Excellency,  Governor  Charles  F.  Hurley,  with  the 
advice  and  consent  of  the  Governor's  Council. 

In  our  previous  Reports  we  explained  in  detail  the  original  provisions  of 
our  Liquor  Control  Act  and  the  various  Amendments  which  had  been  adopted 
thereto. 

The  following  is  a  brief  summary  of  the  more  important  Amendments  to 
the  Act  which  were  adopted  during  the  Legislative  Session  of  1937: 

1.  Under  the  provisions  of  the  Liquor  Control  Act  the  holder  of  a  Res- 
taurant license  to  sell  alcohohc  beverages  has  always  been  prima  facie  entitled 
to  a  renewal  of  his  alcoholic  beverages  license  if  his  application  therefor  was 
filed  as  required  by  the  Act.  Local  Licensing  Authorities  in  some  instances 
sought  to  circumvent  this  provision  by  failing  to  renew  a  Restaurant  licensee's 
Common  Victualler's  license  which  is  a  prerequisite  to  the  holding  of  a  Res- 
taurant license  to  sell  alcoholic  beverages.  Inasmuch  as  the  Commission  had 
no  authority  over  the  issuance  of  Common  Victuallers'  licenses,  an  appeal  to 
the  Commission  from  the  refusal  to  grant  a  renewal  of  a  Restaurant  license  to 
sell  alcohohc  beverages  was  futile.  For  the  purpose  of  removing  this  incon- 
sistency, an  Amendment  to  the  Liquor  Control  Act  was  adopted  which  pro- 
vided that  the  holder  of  a  Restaurant  license  to  sell  alcoholic  beverages  could 
appeal  to  the  Commission  from  the  refusal  of  Local  Licensing  Authorities  to 
grant  a  renewal  of  both  his  Common  Victualler's  license  and  his  Restaurant 
license  to  sell  alcoholic  beverasjes.  The  Commission  was  empowered  to  order 
the  granting  of  a  Common  Victualler's  license  in  the  event  that  any  such 
appeal  was  sustained. 

2.  An  Amendment  was  adopted  which  required  all  licensees  selling  malt 
beverages  on  draught  to  attach  to  their  taps,  faucets  or  other  draughting  de- 
vices the  brand  or  trade  name  of  the  malt  beverages  sold  therefrom. 

3.  An  Amendment  was  adopted  which  permitted  "Package  Goods"  Stores 
to  sell  alcoholic  beverages  on  legal  holidays,  except  May  thirtieth,  Thanksgiving 
day  or  Christmas  day,  between  the  hours  of  one  o'clock  P.  M.  and  eleven 
o'clock  P.  M.  Prior  to  the  adoption  of  this  amendment,  such  stores  could  not 
sell  alcoholic  beverages  later  than  six  o'clock  P.  M.  on  such  days. 

4.  An  Amendment  was  adopted  which  provides  that,  unless  the  Licensing 
Authorities  otherwise  determine,  not  more  than  one  application  for  a  Hotel, 
Restaurant,  Tavern,  Club  or  "Package  Goods"  Store  license  to  be  exercised 
on  the  same  premises  shall  be  received  for  any  license  year. 

5.  An  Amendment  was  adopted  which  established  a  limitation  upon  the 
number  of  licenses  for  the  sale  of  wines  and  malt  beverages,  or  either,  which 
could  be  issued  in  any  city  or  town.  Prior  to  this  amendment,  the  number  of 
such  licenses  was  not  limited.  This  Amendment  was  adopted  as  the  result  of 
the  recommendations  contained  in  our  Annual  Reports  for  the  fiscal  years 
1935  and  1936. 

A  statement  of  the  income  and  disbursement  of  the  Commission  follows: 
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Financial  Statkment 
Summary  of  Income  Received  from  J'ees  for  Licenses  and  Permits  issued  by 
the  Commission  under  Chapter  138  of  the  General  Laws,  as  Amended. 

Manufacturers'    Fees    (Section    19)     ....  0  distilleries) 

16  breweries  )      $75,000.00 

Wholesalers'   and   Importers'    Fees  101  all  alcoholic  beverages       ) 

(Section     18)      94  wines  and  malt  beverages)      445,001.00 

2  sacramental  wines  ) 

Alcohol    Fees    (Section   76)    35   licenses   for   sale  of   alcohol   for  me-) 

chanical,     chemical     or     other     com-)        10,500.00 
mercial  purposes  only  ) 

Agents',    Brokers'   or    Solicitors'   Fees 

(Section    18A)     72   licenses    21,600.00 

Railroad    Fees    (Section    13)     5   licenses,    159    cars    659.00 

Steamship  Fees    (Section   13)    8   licenses,     20     vessels     2,000.00 

Special    Permit    Fees     (Section    22A)     ..  88   licenses    2,888.11 

Storage   Permit    Fees    (Section   20)    ....  16   annual,    4    seasonal,    4   bonded   ware-) 

houses,    1    special    storage    )  8,470.00 

12   warehousemen  ) 

Transportation  Fees   (Section  22)    458  express  or   trucking   companies  ) 

3  railroad   corporations       )  5.722.00 

2   steamship  companies  ) 

Transportation    Fees     (Section    22)     ....      4,036   vehicles   owned   by   licensees   or   their) 

employees                                                      )  4,036.00 

Salesmen's    Fees    (Section    19A)     2,242   permits,    9    duplicate    permits    22,424.50 

Miscellaneous    Income     96.00 


Total    Receipts    $598,396.61 

Less  Refund  of  $1,569.86  allowed  to  Charles  J.  Draper,  Belmont,  under  authority 
contained  in  Chapter  15,  Acts  and  Resolves  of  1937,  which  represents  part  of 
Fee  of  $3,000  paid  for  Wholesaler's  and  Importer's   License   in   1934    1,569.86 

Net    Receipts     $596,826.75 

Statement  of  Appropriations  and  Expenditures 

Appropriations 

Expenses     $47,050.88 

Personal     Services     '. 115,400.00 


$162,450.88 
Expenditures 

For  office  supplies  and  equipment $16,246.48 

For   traveling   and    other   expenses 27,730.56 

For    personal    services 113,083.35     157,060.39 


Balance  Unexpended:  Returned  to  Treasurer  and  Receiver-General $     5,390.49 


Financial  statement  verified. 

Approved.  Geo.  E.  Murphy, 

Comptroller. 

The  Department  of  Corporations  and  Taxation,  Division  of  Excise  Taxes, 
collected  the  sum  of  $4,741,040.57  for  taxes  on  alcoholic  beverages  sold  in 
Massachusetts  during  the  fiscal  year  ending  November  30,  1937. 

Local  Licensing  Authorities  are  required  by  the  provisions  of  Section  lOA  of 
the  Liquor  Control  Act  to  file  with  the  Commission  during  the  month  of  Decem- 
ber of  each  year  a  report  of  their  actions  during  the  preceding  twelve  months. 
Reports  filed  to  date  show  that  the  various  cities  and  towns  which  have  voted 
to  permit  the  issuance  of  licenses  for  the  sale  of  alcoholic  beverages  have  re- 
ceived a  total  of  $4,268,836.35  in  license  fees.  Only  sixteen  towns  have  failed 
to  submit  reports  as  required  by  the  Act. 

Appeals  and  Remonstrances 

Section  67  of  Chapter  138  of  the  General  Laws,  as  amended,  reads  as  follows: 
"Any  applicant  for  a  license  who  is  aggrieved  by  the  action  of  the  local 
licensing  authorities  in  refusing  to  grant  the  same  or  by  the  failure  to  act 
witliin  the  period  of  thirty  days  limited  by  section  sixteen  B,  or  any  person  who  is 
aggrieved  by  the  action  of  such  authorities  in  suspending,  cancelling,  revoking 
or  declaring  forfeited  the  same,  may  appeal  therefrom  to  the  commission  within 
five  days  following  notice  of  such  action  or  following  the  expiration  of  said 
period,  and  the  decision  of  the  commission  shall  be  final;  but,  pending  a  de- 
cision on  the  appeal,  the  action  of  the  local  licensing  authorities  shall  have  the 
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same  force  and  effect  as  if  the  appeal  had  not  been  taken.  Upon  the  petition 
of  twenty-live  persons  who  are  taxpayers  of  the  city  or  town  in  wliich  a 
Ucense  has  been  granted  by  such  authorities  or  who  are  registered  voters  in 
the  voting  precinct  or  district  wherein  the  hcensed  premises  are  situated,  or 
ui)on  its  own  initiative,  the  commission  may  investigate  the  granting  of  such 
a  hcense  or  the  conduct  of  the  business  being  done  thereunder  and  may,  after  a 
hearing,  modify,  suspend,  revoke  or  cancel  such  license  if,  in  its  opinion,  cir- 
cumstances warrant. 

"If  the  local  licensing  authorities  fail  to  issue  a  license  or  to  perform  any 
other  act  when  lawfully  ordered  so  to  do  by  the  commission  upon  appeal  or 
otherwise,  within  such  time  as  it  may  prescribe,  the  commission  may  itself 
issue  such  license  or  perform  such  act,  with  the  same  force  and  effect  as  if 
issued  or  performed  by  the  local  licensing  authorities." 

During  the  fiscal  year  ending  November  30,  1937,  there  were  394  appeals 
filed  with  the  Commission  by  applicants  for  licenses  who  were  aggrieved  by 
the  action  of  Local  Licensing  Authorities  in  refusing  to  grant  the  same  or  by 
their  failure  to  act  within  the  said  period  of  thirty  days.  Of  these  appeals  292 
were  dismissed  and  denied  by  the  Commission,  and  50  were  withdrawn  either 
before  or  after  hearing  thereon.  Fifty-two  appeals  were  sustained  by  the  Com- 
mission and  the  Local  Licensing  Authorities  were  ordered  to  grant  licenses  to 
the  appellants  involved.  While  the  Commission  ordered  Local  Licensing  Authori- 
ties to  grant  52  licenses,  in  only  7  instances  did  they  fail  to  comply  with  the 
Commission's  orders. 

During  the  1937  fiscal  year  the  Commission  sustained  slightly  less  than  one- 
sixth  of  the  appeals  upon  which  it  acted.  During  the  1936  fiscal  year  slightly 
less  than  one-fourth  of  the  appeals  acted  upon  by  the  Commission  were  sus- 
tained. It  will  be  noted  that  there  was  a  substantial  decrease  on  a  percentage 
basis,  as  well  as  in  actual  numbers,  in  the  number  of  appeals  sustained  by  the 
Commission. 

Thirty-six  licensees  filed  appeals  with  the  Commission  because  of  the  fact 
that  they  felt  aggrieved  by  the  action  of  Local  Licensing  Authorities  in  sus- 
pending or  revoking  their  licenses  to  sell  alcoholic  beverages.  The  appeals  of 
21  appellants  were  dismissed  and  denied  by  the  Commission;  11  were  with- 
drawn before  or  after  hearing;  4  were  sustained  only  insofar  as  they  related  to 
the  penalties  imposed,  but  the  Commission  found  in  each  of  these  cases  the 
Local  Licensing  Authorities  were  justified  in  meting  out  penalties  of  some 
nature. 

No  remonstrance  against  the  continuance  of  any  Hcense  was  received  during 
the  fiscal  year. 

Law  Enforcement 

Investigators  of  the  Commission  were  required  to  investigate  and  submit 
written  reports  upon  all  applications  for  licenses  which  came  before  the  Com- 
mission for  approval. 

Investigators  also  investigated  1,710  complaints  alleging  violations  of  the 
provisions  of  the  Liquor  Control  Act  in  licensed  premises.  In  611  instances 
evidence  was  obtained  to  support  the  complaints.  In  141  cases  complaints 
against  licensees  or  their  employees  were  sought  and  secured  in  the  District 
Court.  Evidence  obtained  in  1,099  cases  was  referred  to  Local  Licensing 
Authorities  for  their  determination.  In  all  of  these  cases  Investigators  testi- 
fied at  hearings  before  the  said  Authorities. 

We  present  below  a  brief  summary  of  the  number  and  nature  of  the  com- 
plaints investigated  and  prosecuted,  together  with  a  statement  of  the  disposition 
made  in  each  case. 
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Hotels 

Hotel  licensees  who  permitted  violations  of  the  provisions  of  the  Liquor  Con- 
trol Act  to  occur  in  their  licensed  premises  during  the  past  year  were  more- 
severely  dealt  with  by  the  Licensing  Authorities  than  in  former  years.  The 
imposition  of  stiffer  penalties  has  tended  to  greatly  correct  conditions  surround- 
ing the  sale  of  alcoholic  beverages  in  such  establishments.  As  we  have  pointed 
out  in  previous  Annual  Reports,  Local  Licensing  Authorities  were  more  lenient 
in  dealing  with  Hotels  than  with  other  clashes  ol  licensees.  This  was  undoubtedly 
due  to  the  fact  that  in  practically  all  instances  large  sums  of  money  were  invested 
in  such  enterprises.  However,  the  fact  that  the  past  year  marked  the  fourth 
full  year  since  Repeal  undoubtedly  caused  Licensing  Authorities  to  feel  that 
sufficient  experience  in  the  handling  of  alcohohc  beverages  had  been  gained  tO' 
enable  well-intentioned  Hotel  operators  to  conduct  their  establislmients  in  ac- 
cordance with  the  provisions  of  the  Liquor  Control  Act  and  that  there  was,, 
therefore,  no  reasonable  excuse  for  not  doing  so. 

It  is  our  opinion  that  licensees  for  other  types  of  establishments  have  just 
cause  for  grievance  if  they  are  dealt  with  more  severely  than  Hotel  licensees 
who  violate  the  law.  We  recommend  that  in  the  future  even  more  severe 
penalties  be  imposed  on  the  comparatively  small  number  of  Hotel  owners  who 
are  apparently  determined  to  wilfully  violate  the  provisions  of  the  Liquor 
Control  Act  to  the  detriment  of  the  large  majority  of  Hotel  owners  and  other 
licensees  who  are  conscientiously  endeavoring  to  conduct  their  businesses  in 
strict  accordance  with  the  provisions  of  all  the  laws  of  the  Commonwealth. 

The  fact  that  the  number  of  violations  of  the  Liquor  Control  Act  occurring 
in  Hotels  has  been  greatly  reduced  is  due  in  no  small  part,  in  our  opinion, 
to  the  drastic  action  taken  by  the  Local  Licensing  Authorities  when  violations 
have  been  found  and  we  recommend  that  this  poHcy  be  continued. 

Restaurants 

The  conditions  surrounding  the  sale  and  service  of  alcoholic  beverages  in 
Restaurants  have  not  improved  to  the  extent  for  which  we  had  hoped.  Sales 
outside  legal  hours  and  sales  to  minors  have  occurred  with  too  great  frequency. 
The  percentage  of  Restaurant  licensees  who  violate  the  law  is  greater  than 
that  obtaining  with  respect  to  any  other  group  of  licensees.  In  the  beginning 
we  felt  that  this  situation  was  due  to  the  fact  that  practically  none  of  those 
persons  who  operated  Restaurants  which  were  suitable  to  be  licensed  to  sell 
alcoholic  beverages  when  Repeal  became  effective  were  qualified  by  experience 
to  sell  such  beverages.  We  are  now  thoroughly  convinced,  however,  that  a 
large  number  of  such  licensees  are  wilfully  violating  the  Liquor  Control  Act 
and  do  not  intend  to  observe  its  provisions  unless  forced  to  do  so.  For  this 
reason,  we  recommend  to  Local  Licensing  Authorities  that  the  past  records 
of  all  Restaurant  licensees  who  are  brought  before  them  on  charges  of  violating 
any  provision  of  the  Liquor  Control  Act  be  carefully  scrutinized.  The  licenses 
of  those  licensees  who  are  found  to  have  been  regular  violators  of  the  Act 
should  be  revoked  whenever  they  are  found  to  have  violated  the  law.  In 
this  manner  we  will  be  able  to  eliminate  from  the  business  those  licensees 
who  are  responsible  for  many  of  the  just  criticisms  which  are  levelled  against 
the  conduct  of  the  alcoholic  beverages  industry  as  a  whole. 

Restaurant  licensees  who  are  continual  violators  of  the  Liquor  Control  Act 
do  not  deserve  the  further  consideration  of  the  Licensing  Authorities.  A 
license  to  sell  alcoholic  beverages  is  a  personal  privilege  which  should  not  be 
extended  to  any  person  who  has  not  shown  himself  to  be  capable  or  desirous 
of  observing  the  laws  governing  the  sale  of  such  beverages. 

Taverns 

In  our  previous  Annual  Reports,  we  have  taken  occasion  to  commend  the 
methods  and  conditions  under  which  alcoholic  beverages  were  dispensed  in 
Taverns.  Women  are  not  permitted  to  enter  Taverns  as  patrons  and  alco- 
holic beverases  can  be  sold  in  such  establishments  between  the  hours  of  eight 
o'clock  A.  M.  and  eleven  o'clock  P.  M.  on  secular  days. 
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Tavern  licenses,  however,  cannot  legally  be  granted  in  any  city  or  town  un- 
less a  favorable  vote  on  the  question  of  issuing  such  liceases  is  given  at  a 
regular  or  special  city  or  town  election  where  the  question  is  specifically  voted 
upon.  The  question  appears  on  the  ballot  only  at  the  request  of  one  per 
cent  of  the  whole  number  of  registered  voters  in  any  city  or  town.  If  this 
provision  is  retained  in  the  Liquor  Control  Act  a  comparatively  small  number 
of  voters  may  cause  taxpayers  to  be  put  to  the  expense  of  holding  a  special 
municipal  election  for  the  sole  consideration  of  a  relatively  unimportant  ques- 
tion. This  potential  threat  to  the  taxpayers  could,  in  our  opinion,  safely  be 
ehminated  by  amending  the  Liquor  Control  Act  so  as  to  provide  that  cities 
and  towns  which  vote  to  permit  the  issuance  of  licenses  for  the  sale  of  alco- 
holic beverages  will  include  in  that  permission  the  right  to  sell  such  beverages 
in  Taverns.  We  are  of  the  further  opinion  that  such  an  amendment  will 
cause  Licensing  Authorities  to  issue  a  large  number  of  Tavern  licenses  to 
establishments  now  licensed  as  Restaurants. 

Such  action  would,  in  our  opinion,  go  a  long  distance  towards  eliminating 
any  restaurants  which  should  not  be  licensed. 

Clubs 

We  continue  to  be  dissatisfied  with  conditions  surrounding  the  sale  of  alco- 
holic beverages  in  a  large  number  of  licensed  Clubs.  That  portion  of  the 
Liquor  Control  Act  which  authorizes  the  issuance  of  licenses  for  the  sale  of 
alcoholic  beverages  to  Clubs  should  be  revamped.  The  theory  which  underUes 
the  authorization  for  the  granting  of  Club  licenses  is  sound.  Unfortunately, 
however,  it  permits  of  the  issuance  of  licenses  to  Clubs  which  are  properly 
designated  as  "one  man"  organizations.  We  renew  our  recommendation  that 
legislation  be  enacted  which  will  provide  that  the  charter  of  any  Club  which 
the  Licensing  Authorities  find  has  violated  any  provision  of  the  Liquor  Control 
Act  be  revoked. 

"Package  Goods"  Stores 

"Package  Goods"  Store  licensees  have  continued  to  merit  the  commendation 
of  the  Licensing  Authorities.  Generally  speaking  they  are  the  least  trouble- 
some of  any  group  of  licensees.  Unfortunately  for  them  they  are  in  com- 
petition with  druggists  licensed  to  sell  alcoholic  beverages.  There  are,  in  our 
opinion,  more  abuses  in  connection  with  the  sale  of  alcohohc  beverages  existing 
in  drug  stores  than  in  any  other  types  of  licensed  establishments.  The  records 
of  the  Commission  show  that  we  have  carried  on  a  vigorous  crusade  against 
the  illegal  sale  of  alcoholic  beverages  in  drug  stores.  This  we  shall  continue 
to  do.  We  recommend  to  the  Legislature,  however,  that  all  provisions  of  the 
Liquor  Control  Act  pertaining  to  the  sale  of  alcoholic  beverages  in  drug  stores 
be  carefully  examined  with  a  view  to  correcting  all  abuses  which  now  ad- 
mittedly exists. 

General  Remarks 

In  our  Annual  Reports  for  the  fiscal  years  1935  and  1936  we  recommended 
that  the  provision  of  the  Liquor  Control  Act  which  exempted  Retail  licenses 
for  the  sale  of  wines  and  malt  beverages,  or  either,  from  quota  limitation  be 
repealed,  or  at  least  modified.  We  are  very  pleased  to  report  that  the  Legis- 
lature, during  its  1937  session,  saw  fit  to  accept  our  recommendation.  A  quota 
limitation  on  the  number  of  hcenses  for  the  retail  sale  of  wines  and  malt 
beverages,  or  either,  has  been  estabhshed  for  each  City  and  Town  in  which 
licenses  are  issued.  It  is  our  opinion  that  this  legislation  will  be  of  tremendous 
benefit  to  the  Licensing  Authorities  in  administering  the  provisions  of  the 
Liquor  Control  Act.  We  estimate  that  the  passage  of  this  legislation  has  pre- 
vented the  issuance  of  at  least  250  or  300  licenses  which  would  have  repre- 
sented a  substantial  increase  over  the  already  too  large  number  in  existence. 

Local  Licensing  Authorities  of  the  various  Cities  and  Towns  wherein  the 
sale  of  alcoholic  beverages  is  authorized  have  been  extremely  co-operative  and 
helpful  in  the  administration  of  the  provisions  of  the  Liquor  Control  Act.    We 
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desire  to  acknowledge  this  co-operation  and  help  and  to  express  our  apprecia- 
tion therefor. 

Violations  of  the  Law  which  were  observed  by  our  Investigators  and  re- 
ported by  us  to  such  Authorities  were  promptly  and  properly  dealt  with  by 
the  said  Authorities  in  practically  every  instance.  The  fact  that  conditions 
surrounding  the  sale  of  alcohoUc  beverages  have  greatly  improved  is  due  in 
no  small  measure  to  this  co-operation. 

The  members  of  the  Joint  Legislative  Committee  on  Legal  Affairs  before 
whom  the  Commission  appeared  with  reference  to  contemplated  changes  in  the 
Liquor  Control  Act  were  most  courteous.  The  careful  and  considerate  attention 
and  study  which  they  gave  to  the  suggestions  of  the  Commission  are  grate- 
fully acknowledged. 

Respectfully  submitted, 

ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 

William  P.  Hayes,  Chairman 
John  P.  Buckley, 
William  E.  Weeks, 

Commissioners. 
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ALCOHOLIC   BEVERAGES    CONTROL    COMMISSION 


ANNUAL   REPORT 


To  His  Excellency,  The  Governor,  and  to  the  General  Court  of  The  Conimonwealih 
of  Massachusetts: 

Sirs  :  In  accordance  with  the  provisions  of  Section  44  of  Chapter  6  of  the  General 
Laws,  as  amended,  we  have  the  honor  to  submit  the  Sixth  Annual  Report  of  the 
action  of  the  Alcoholic  Beverages  Control  Commission,  and  of  the  conduct  and  con- 
dition of  traffic  in  alcoholic  beverages  during  the  fiscal  year  ending  November  30, 
1938. 

In  our  previous  Reports  we  explained  in  detail  the  original  provisions  of  our  Liquor 
Control   Act  and  the  various   Amendments   which  had   been  adopted  thereto. 

The  following  is  a  brief  summary  of  the  more  important  Amendments  to  the  Act 
which  were  adopted  during  the  Legislative  Session  of  1938 : 

1.  Under  the  original  provisions  of  the  Liquor  Control  Act,  the  holder  of  a  Retail 
license  to  sell  alcoholic  beverages  was  not  permitted  to  acquire  physical  possession 
of  alcoholic  beverages  which  he  might  have  acquired  as  the  result  of  the  purchase 
of  warehouse  receipts  for  such  beverages.  For  the  purpose  of  removing  this  prohi- 
bition, an  Amendment  to  the  Liquor  Control  Act  was  adopted  which  provided  that 
the  holder  of  a  Retail  license  could  legally  sell  alcoholic  beverages  acquired  as  the 
result  of  the  purchase  of  a  warehouse  receipt  for  such  beverages  if  such  a  receipt 
was  purchased  from  a  Massachusetts  licensed  Manufacturer  or  Wholesaler  and  Im- 
porter or  from  a  Broker  registered  with  the  Securities  Division  of  the  Department 
of  Public  Utilities.  The  Amendment  also  provided  that  the  importation  of  alcoholic 
beverages  so  acquired  could  be  made  only  through  a  licensed  Wholesaler  and  Importer. 

2.  An  Amendment  was  adopted  which  requires  Local  Licensing  Authorities  of  the 
various  cities  and  towns  which  vote  to  issue  licenses  for  the  sale  of  alcoholic  bever- 
ages to  fix  a  uniform  fee  for  all  "Package  Goods"  Store  licenses  issuable  by  them. 
Prior  to  the  adoption  of  this  Amendment,  the  said  Authorities  were  authorized  to  fix 
different  license  fees  for  different  "Package  Goods"  Store  licenses  in  view  of  the 
location  of  the  licensee's  place  of  business,  his  probable  volume  of  sales  or  of  his 
actual  volume  of  sales  in  the  previous  year. 

3.  An  Amendment  was  adopted  which  required  that,  in  any  case  where  the  appeal 
of  an  appellant  to  the  Commission  is  sustained,  the  Commission  shall  set  forth  in 
writing  in  its  decision  its  reasons  for  such  action. 

A  statement  of  the  income  and  disbursement  of  the  Commission  follows : 

Financial  Statement 

Summary  of  Income  Received  from  Fees  for  Licenses  and  Permits  Issued  by  the 

Commission  under  Chapter  138  of  the  General  Laws,  as  Amended. 

Manufacturere'  Fees  (Section  19) 6  distilleries! 

15  breweries    563,025  00 

1  cider  J 
Wholesalers'  and  Importers'  Fees                               93  all  alcoholic  beveraia;es       1 

(Section  18) 93  wines  and  malt  beverages[ 420,100.00 

3  sacramental  wines  J 

Alcohol  Fees  (Section  76) 26  licenses    for    sale    of    alcohol    for    me-1 

chanical,  chemical  or  other  commercial  !•         7,800.00 
purposes  ! 

-Agents',  Brokers'  or  Solicitors'  Fees 

(Section  18.\) 69  licenses 20,700.00 

Railroad  Fees  (Section  13) 5  licensees,  154  cars 654  00 

.•Steamship  Fees  (Section  13) 8  licensees,  18  vessels 1,800.00 

Special  Permit  Fees  (Section  22A) 110  licenses 2,492  47 

Storage  Permit  Fees  (Section  20) 18  annual,    2    seasonal,    3    bonded    ware-1 

houses,  1  special  storage \         9,380.00 

13  warehousemen  J 

'Transportation  Fees  (Section  22) 443  express  or  trucking  companies  1 

3  railroad  corporations \         5,289.00 

2  steamship  companies  I 
Transportation  Fees  (Section  22) 4,085  vehicles    owned    by   licensees    or    theirl 

employees  /         4,035  00 

Salesmen's  Fees  (Section  19A) 1,906  permits,  13  duplicate  permits 19,066.50 

.Miscellaneous  Income 22.93 


Total  Receipts $554,414.90 
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Statement   of  Approprialimis  cuid  Expendilnres 

Appropriations 

Expenses $44,000  00 

Persoiiul  Services 113,'JOO  00 

$157,900.00 

Expenditures 

For  office  supplies  and  equipment $13,.")o.0.07 

For  traveling  and  other  expenses 21,0'.)'.J.28 

For  personal  services 112,831.01     148,085.96 

Balance  Unexpended:  Heturncd  to  Treasurer  and  Receiver-General $  9,814.04 


Financial  statement  verified. 

Approved.  Geo.  E.  Murphy,  Comptroller. 

The  Department  of  Corporations  and  Taxation,  Division  of  Excise  Taxes,  collected 
the  sum  of  $4,385,294.59  for  taxes  on  alcoholic  beverages  sold  in  Massachusetts  during 
the  fiscal  year  ending  November  30,  1938. 

Local  Licensing  Authorities  are  required  by  the  provision  of  Section  lOA  of  the 
Liquor  Control  Act  to  file  with  the  Commission  during  the  month  of  December  of 
each  year  a  report  of  their  actions  during  the  preceding  twelve  months.  Reports  filed 
to  date  show  that  the  various  cities  and  towns  which  have  voted  to  permit  the  issuance 
of  licenses  for  the  sale  of  alcoholic  beverages  have  received  a  total  of  $4,269,845.  in 
license  fees.  Only  seventeen  towns  have  failed  to  submit  reports  as  required  by 
the  Act. 

Appeals  and  Remonstrances 
Section  67  of  Chapter  138  of  the  General  Laws,  as  most  recently  amended,  reads 
as  follows : 

"Any  applicant  for  a  license  who  is  aggrieved  by  the  action  of  the  local  licensing 
authorities  in  refusing  to  grant  the  same  or  by  their  failure  to  act  within  the 
period  of  thirty  days  limited  by  section  sixteen  B,  or  any  person  who  is  aggrieved 
by  the  action  of  such  authorities  in  suspending,  cancelling,  revoking  or  declaring 
forfeited  the  same,  may  appeal  therefrom  to  the  commission  within  five  days 
following  notice  of  such  action  or  following  the  expiration  oi  said  period,  upon 
petition  in  writing,  setting  forth  all  the  material  facts  in  the  case.  The  commis- 
sion may,  after  hearing,  due  notice  whereof  shall  have  been  given,  sustain  the 
action  of  the  local  licensing  authorities  or  may  sustain  the  appeal,  in  which  latter 
case  it  shall  set  forth  in  writing  in  its  decision  its  reasons  therefor,  and  the 
decision  of  the  commission  shall  be  final ;  but,  pending  a  decision  on  the  appeal, 
the  action  of  the  local  licensing  authorities  shall  have  the  same  force  and  effect 
as  if  the  appeal  had  not  been  taken.  Upon  the  petition  of  twenty-five  persons 
who  are  taxpayers  of  the  city  or  town  in  which  a  license  has  been  granted  by 
such  authorities  or  who  are  registered  voters  in  the  voting  precinct  or  district 
wherein  the  licensed  premises  are  situated,  or  upon  its  own  initiative,  the  com- 
mission may  investigate  the  granting  of  such  a  license  or  the  conduct  of  the  busi- 
ness being  done  thereunder  and  may,  after  a  hearing,  modify,  suspend,  revoke  or 
cancel   such  license   if,   in   its   opinion,   circumstances   warrant. 

"If  the  local  licensing  authorities  fail  to  issue  a  license  or  to  perform  any  other 
act  when  lawfully  ordered  so  to  do  by  the  commission  upon  appeal  or  otherwise, 
within  such  time  as  it  may  prescribe,  the  commission  may  itself  issue  such  license 
or  perform  such  act,  with  the  same  force  and  effect  as  if  issued  or  performed 
by  the  local  licensing  authorities." 

During  the  fiscal  year  ending  November  30,  1938,  there  were  248  appeals  filed  with 
the  Commission  by  applicants  for  licenses  who'  were  aggrieved  by  the  action  of  Local 
Licensing  Authorities  in  refusing  to  grant  the  same  or  by  their  failure  to  act  within 
the  said  period  of  thirty  days.  Of  these  appeals,  174  were  dismissed  and  denied  by 
the  Commission,  and  38  were  withdrawn  either  before  or  after  hearing  thereon. 
Thirty-six  appeals  were  sustained  by  the  Commission  and  the  Local  Licensing  Au- 
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thorities  were  ordered  to  grant  licenses  to  the  appellants  involved.  While  the  Com- 
mission ordered  Local  Licensing  Authorities  to  grant  36  licenses,  in  only  4  instances 
did  they  fail  to  comply  with  the  Commission's  orders. 

During  the  1936  fiscal  year  the  Commission  sustained  slightly  less  than  one-fourth 
of  the  number  of  similar  appeals  upon  which  it  acted.  During  the  1937  fiscal  year 
slightly  less  than  one-sixth  of  the  number  of  similar  appeals  were  sustained.  During 
the  past  fiscal  year  slightly  less  than  one-seventh  of  these  appeals  were  sustained. 
It  will  be  noted  that  there  was  a  substantial  decrease  on  a  percentage  basis,  as  well 
as  in  actual  numbers,  in  the  number  of  appeals  sustained  by  the  Commission. 

Twenty-one  licensees  filed  appeals  with  the  Commission  because  they  felt  aggrieved 
by  the  action  of  Local  Licensing  Authorities  in  suspending  or  revoking  their  licenses 
to  sell  alcoholic  beverages.  The  appeals  of  13  appellants  were  dismissed  and  denied 
by  the  Commission  ;  4  were  withdrawn  before  or  after  hearing ;  4  were  sustained  only 
insofar  as  they  related  to  the  penalties  imposed,  but  the  Commission  found  in  each 
of  these  cases  the  Local  Licensing  Authorities  were  justified  in  meting  out  penalties 
of  some  nature. 

One  remonstrance  against  the  continuance  of  a  license  was  received  and  subsequently 
dismissed. 

Law  Enforcement 

As  in  previous  years,  Investigators  of  the  Commission  were  required  to  investigate 
and  submit  written  reports  upon  all  applications  for  licenses  which  came  before  the 
Commission  for  approval. 

Investigators  also  investigated  1,628  complaints  alleging  violations  of  the  provisions 
of  the  Liquor  Control  Act  in  licensed  premises.  In  585  cases  no  evidence  was  obtained 
to  support  the  complaints.  In  95  cases  complaints  against  licensees  or  their  employees 
were  sought  and  secured  in  District  Courts.  Evidence  obtained  in  948  cases  was  re- 
ferred to  Local  Licensing  Authorities  for  their  determination.  In  all  of  these  cases 
Investigators  testified  at  hearings  before  the  said  Authorities. 

We  present  below  a  brief  summary  of  the  number  and  nature  of  the  complaints 
investigated  and  prosecuted,  together  with  a  statement  of  the  disposition  made  in 
each  case. 
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Casics  Referred  To  Local  Courts: 
19  3  8 
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Adulteration 1 

Chilis — Sales  Non-Members 1 

Condition  of  Premises  Unsatisfactory ',i 

Gainhling  on  Premises 3 

IliiulcrinR 5 

I1!ck;U  Sales 24 

Keeping  and  Exposing 13 

Lack  of  Kestanrant  Equipment 1 

Minors  Employed 4 

Permitting  Illegality  on  Licensed  Premises 4 

Sales  of  Alcoholic  Beverages  without  License. ...  3 

Sales  at  Other  than  Posted  Price  List. 1 

Sales  bj'  Aliens 2 

Sales  by  Minors 1 

Sales — Clubs,      Restaurants — Consumption     off 

Premises 4 

Sales  Liquor  on  Wines  and  Malt  License 1 

Sales  Not  Recorded  by  Druggists 1 

Sales  Outside  Legal  Hours 4 

Sales — Package  Stores — Consumption  on  Premises  1 

Sales  Standing  at  Bar  on  Sunday 1 

Sales  Sunday  without  Prescription 9 

Sales  to  Minors 4 

Sanitation 1 

Soliciting  without  Salesmen's  Permit 2 

Substitution 1 
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Offenses 

Acting  as  Wholesaler 2 

Adulteration  of  Beverages 3 

Alien  Licensees 2 

Clubs — Sales  to  Non-Members 29 

Condition  of  Premises  Unsatisfactory 75 

Exterior  Signs  Illuminated  Sunday 3 

Gambling  on  Premises 21 

Hindering  Investigator 16 

Illegal  Sales 37 

Illegal  Sales  by  Druggists 9 

Illegal  Storage 5 

Illegal  Transfer  of  License 4 

Illegal  Transportation 9 

Improper  Advertising 47 

Improper  Labels 5 

Importing  without  License 2 

Lack  of  Restaurant  Equipment 20 

Minors  Employed  on  Premises 13 

No  Price  List  Posted 7 

Peddling 2 

Purchasing  A.B.  from  other  than  Licensed  Whole- 
saler    2 

Sales  Below  Posted  Price  List 7 

Sales  Not  Recorded  by  Druggists 7 

Sales  by  Aliens 10 

Sales  by  Minors 6 

Sales  to  Minors 46 

Sales — Clubs,      Restaurants — Consumption      off 

Premises 8 

Sales  Intoxicated  Patrons 38 

Sales  Alcoholic  Beverages  on  Wines — Malt  License  12 

Sales  to  Non-Licensees 1 

Sales  Outside  Legal  Hours 125 

Sales — Pkge.  Stores — To  be  Drunk  on  the  Premises  7 

Sales  Without  Charge 5 

Salesmen — Soliciting  without  Proper  Permit 28 

Sanitation 313 

Selling  without  License 4 

Solicitors,  Agent,  Brokers — Acting  without  License  13 

Substitution 4 

Unlabelled  Taps 1 
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Hotels 

As  we  stated  in  our  Annual  Report  for  the  fiscal  year  ending  November  30,  1937, 
Hotel  licensees  who  permitted  violations  of  the  provisions  of  the  Liquor  Control  Act 
to  occur  in  their  licensed  establishments  were  more  severely  dealt  with  in  that  year, 
than  in  previous  years.  This  action  on  the  part  of  the  Licensing  Authorities  appears 
to  have  had  a  salutary  effect  on  such  licensees.  Conditions  surrounding  the  sale  of 
alcoholic  beverages  in  Hotels,  generally  speaking,  have  greatly  improved.  This  is 
particularly  true  with  respect  to  the  sale  and  service  of  alcoholic  beverages  to  minors. 
Li  proportion  to  their  numbers,  Hotel  licensees  have  by  far  the  greatest  capital  in- 
vestment of  any  group  of  licensees.  The  increase  in  the  business  being  done  by 
Hotels  since  the  Repeal  of  Prohibition  in  indisputable  evidence  that  the  ordinary 
Hotel  cannot  successfully  operate  without  a  license  to  sell  alcoholic  beverages.  Prior 
to  the  adoption  of  the  Prohibition  Amendment,  Hotel  licensees  were  allowed  greater 
latitude  with  respect  to  the  hours  of  sale  than  other  "on  premises"  licensees.  Some 
people  have  urged  that  the  present  Act  be  amended  to  extend  similar  privileges.  Leg- 
islative action  on  such  petitions  will  undoubtedly  be  determined  to  a  large  extent  on 
the  basis  of  the  record  which  Hotel  licensees  make  in  complying  with  all  of  the 
present  provisions  of  the  Law.  It  is  our  opinion  that  Hotel  licensees,  for  their  own 
protection,  and  the  advancement  of  their  own  best  interests,  should  insist  that  all 
their  fellow  licensees  strictly  adhere  to  and  comply  with  all  the  provisions  of  the 
General  Laws  regulating  their  businesses. 

In  any  event  the  Licensing  Authorities  will  continue  to  exercise  increasing  super- 
vision to  insure  that  gains  made  will  not  be  lost. 

Restaurants 

We  continue  to  urge  upon  Local  Licensing  Authorities  the  imposition  of  more 
severe  penalties  on  Restaurant  licensees  for  the  sale  of  alcoholic  beverages  who  vio- 
late the  provisions  of  the  Liquor  Control  Act.  Our  Investigators  are  constantly  and 
repeatedly  securing  evidence  of  violations  on  premises  licensed  as  Restaurants.  As 
we  have  stated  in  previous  Annual  Reports,  violations  most  commonly  observed  are 
those  of  sales  to  minors  and  sales  outside  the  hours  prescribed  by  Local  Licensing 
Authorities  under  authority  contained  in  the  Liquor  Control  Act. 

The  fact  that  Local  Licensing  Authorities  have  granted  entertainment  licenses  to 
a  tremendously  large  number  of  Restaurants  which  are  not  properly  equipped  or  fitted 
to  be  so  licensed,  has  greatly  added  to  the  hazards  attending  the  likelihood  of  securing 
proper  management  and  conduct  of  such  establishments.  It  is  our  opinion  that  the 
Legislature  never  contemplated  that  every  Restaurant  licensed  to  sell  alcoholic  bev- 
erages should  also  be  licensed  to  permit  dancing,  provide  entertainment  and  present 
"floor-shows",  so-called.  The  quality  and  character  of  the  entertainment  presented 
in  most  of  these  floor-shows  have  greatly  deteriorated  and  public  resentment  against 
its  continuance  is  constantly  rising. 

In  our  Report  for  the  fiscal  year  ending  November  30,  1935,  we  laid  particular 
stress  upon  conditions  which  then  obtained  in  places  of  the  so-called  "Dine  and 
Dance"  or  "Road-house"  type.  For  a  time  there  was  a  diminution  in  the  number 
of  such  places.  There  has  been  a  tendency,  however,  during  the  past  year  to  grant 
even  a  larger  number  of  entertainment  licenses.  It  is  for  this  reason  that  we  desire 
to  call  your  attention  to  the  situation  at  this  time.  We  do  so  in  the  hope  that  Local 
Licensing  Authorities  will  perceive  the  potential  evil  surrounding  the  granting  of 
entertainment  licenses  and  that  great  care  will  be  exercised  before  any  application 
for  such  a  license  is  approved. 

Some  Licensing  Authorities  have  taken  every  advantage  of  their  authority  to  limit 
Restaurant  licensees  to  the  sale  of  alcoholic  beverages  on  secular  days  only.  We 
regret  to  state  that  other  such  Authorities  have  not  seen  fit  to  reduce  the  number 
of  Sunday  licenses  to  the  extent  that  we  believe  circumstances  warrant.  The  laws 
of  this  Commonwealth  with  respect  to  the  sale  of  alcoholic  beverages  on  Sundays  are 
quite  liberal   as   compared   with   those   of   other    States.    It   is    our   opinion   that   the 
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widcsprtad  and  indiscriminate  sale  ai  alcoholic  beverages  on  Sundays  docs  not  meet 
with  the  approval  of  a  majority  of  the  people  of  this  Commonwealth. 

We  believe  that  the  sale  of  alcoholic  beverages  in  Restaurants  on  Sundays  should 
be  drastically   restricted   if  not   entirely  eliminated. 

Taverns 

Some  progress  has  been  made  by  the  Local  Licensing  Authorities  of  the  Cities  and 
Towns  wherein  the  granting  of  Tavern  licenses  for  the  sale  of  alcoholic  beverages 
have  been  authorized,  in  converting  certain  types  of  Restaurant  licenses  into  Tavern 
licenses.  A  great  deal  of  work  in  this  direction  remains  to  be  done,  however.  The 
Local  Licensing  Authorities  of  a  great  many  Cities  and  Towns  who  feel  that  they 
would  like  to  convert  some  Restaurant  licenses  into  Tavern  licenses  are  estopped  from 
doing  so  for  the  reason  that  a  vote  authorizing  the  issuance  of  Tavern  licenses  has 
not  been  taken  in  their  respective  Cities  and  Towns. 

The  only  method  by  which  such  a  vote  may  be  taken  under  the  present  provisions 
of  the  Liquor  Control  Act,  is  upon  a  voters'  petition  at  a  regular  or  special  municipal 
election.  The  expense  to  the  taxpayers  in  such  an  event,  particularly  in  the  case  of 
a  special  election  would  be  great.  We,  therefore,  renew  our  recommendation  that 
the  question  of  issuing  Tavern  licenses  for  the  sale  of  alcoholic  beverages  be  voted 
upon  at  Biennial  State  Elections  in  the  same  manner  as  the  question  of  issuing 
licenses  for  such  sale  to  Hotels,  Restaurants  and  Clubs  is  voted  upon. 

Clubs 

The  provisions  of  the  Liquor  Control  Act  provide  that  a  Club,  which  shall  be  a 
corporation  chartered  for  any  purpose  described  in  Section  2  of  Chapter  180  of  the 
General  Laws,  either  under  Federal  or  State  law,  including  any  body  or  association 
lawfully  operating  under  a  charter  granted  by  a  parent  body  so  chartered  and  in- 
cluding also  any  organization  or  unit  mentioned  in  Clause  Twelfth  of  Section  5  of 
Chapter  40  of  the  General  Laws,  may  be  granted  a  license  to  sell  alcoholic  beverages. 

The  Act  further  provides  that  its  affairs  and  management  shall  be  conducted  by 
a  Board  of  Directors,  Executive  Committee,  or  similar  body  chosen  by  the  members 
at  its  annual  meeting.  The  Licensing  Authorities  are  not  specifically  authorized  to 
inquire  into  the  character  of  the  persons  who  are  to  serve  on  the  Board  which  is 
entrusted  with  the  active  management  and  conduct  of  the  licensed  premises.  Neither 
are  they  authorized  to  inquire  as  to  the  suitability  of  such  persons  to  act  in  a  manag- 
erial capacity.  We  have  complained  in  previous  reports  about  the  difficulty  which 
confronts  the  Licensing  Authorities  in  their  attempts  to  prevent  the  issuance  of 
Club  licenses  to  organizations  which  are  properly  designated  as  "One-man"  organiza- 
tions. 

We  recommend  the  adoption  of  an  Amendment  to  the  Liquor  Control  Act  which 
will  authorize  the  Licensing  Authorities  to  reject  an  application  for  a  Club  license 
to  sell  alcoholic  beverages  if  it  is  found  that  the  members  of  the  governing  body 
which  are  to  control  and  direct  the  activities  of  the  Club  are  not  reputable  citizens 
of  the  Commonwealth. 

We  also  renew  our  recommendation  that  legislation  be  enacted  which  will  provide 
that  the  charter  of  any  Club  which  the  Licensing  Authorities  find  has  violated  any 
provision  of  the  Liquor  Control  Act  shall  be  revoked. 

"Package  Goods"  Stores 

Conditions  obtaining  with  respect  to  the  conduct  of  the  business  being  done  in 
"Package  Goods"  Stores  throughout  the  Commonwealth  have  not  materially  changed 
since  our  last  Annual  Report.  They  continue  in  the  main  to  be  well  conducted  in 
accordance  with  the  provisions  of  the  Liquor  Control  Act  applicable  to  such  licenses. 

In  our  last  Annual  Report  we  referred  to  the  great  abuses  of  the  law  indulged 
in  by  druggists  licensed  for  the  sale  of  alcoholic  beverages.  We  have  continued  to 
conduct  a  vigorous  and  constant  crusade  against  the  illegal  sale  of  alcoholic  bever- 
ages in  drug  stores.  As  time  goes  on  we  become  more  and  more  convinced  that  the 
law  pertaining  to  the  sale  of  alcoholic  beverages  in  this  tj^jc  of  store  should  be  drasti- 
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call}'  revised.  Unless  conditions  greatly  improve  during  the  year  1939  it  may  become 
necessary  to  recommend  to  the  Legislature  that  the  sale  of  alcoholic  beverages  in 
drug  stores  be  limited  to  sale  on  the  prescriptions  of  registered  physicians. 

It  is  contrary  to  any  true  concept  of  the  Liquor  Control  Act  to  argue  that  a 
Registered  Pharmacist,  who  may  receive  a  license  under  Section  30A  for  a  minimum 
fee  of  fifty  dollars,  should  be  permitted  to  engage  in  open  competition  with  "Package 
Goods"  Stores  whose  only  source  of  income  is  from  their  alcoholic  beverage  business, 
and  whose  license  fee  is  very  substantial. 

General  Remarks 

In  our  Annual  Report  for  the  fiscal  year  1937,  we  referred  to  the  fact  that  the 
Legislature  during  its  Session  of  that  year  accepted  the  recommendation  of  the  Cam- 
mission  and  enacted  an  Amendment  to  the  Liquor  Control  Act  which  imposed  a 
quota  limitation  on  the  number  of  licenses  for  the  sale  of  wines  and  malt  beverages, 
or  either,  which  could  legally  be  issued  in  any  City  or  Town.  We  stated  that  the 
passage  of  the  legislation  prevented  the  issuance  of  at  least  250  or  300  licenses,  be- 
cause of  the  fact  that  prior  to  the  adoption  of  the  Amendment  there  was  no  limitation 
on  the  number  of  such  licenses  which  could  legally  be  granted.  At  the  time  when 
the  Amendment  was  adopted  several  Cities  and  Towns  had  more  licenses  for  the 
sale  of  wines  and  malt  beverages  than  the  newly  established  quota  limitation  would 
permit.  The  Amendment  contained  a  saving  clause  which  provided  that  any  such 
license  which  had  been  issued  prior  to  June  15,  1937,  might  be  renewed.  No  new 
license,  however,  could  be  issued  in  place  of  a  license  which  was  not  renewed  in  any 
City  or  Town  which  had  issued  licenses  in  excess  of  the  newly  established  quota. 
As  a  consequence  there  was  a  decrease  of  124  Retail  licenses  for  the  sale  of  alcoholic 
beverages  throughout  the  Commonwealth  during  this  fiscal  year  as  compared  with 
1937.  In  1937  there  was  a  total  of  6,880  such  licenses  while  in  1938  this  number  was 
reduced  to  6,756.  We  confidently  expect  that  there  will  be  a  still  greater  reduction 
from  year  to  year  as  time  goes  on. 

Relations  between  the  Commission  and  the  Local  Licensing  Authorities  of  the 
various  Cities  and  Towns  wherein  the  sale  of  alcoholic  beverages  is  authorized  con- 
tinue to  be  friendly  and  co-operative.  Such  Authorities  have  been  diligent  in  acting 
upon  evidence  of  violations  presented  to  them  by  Investigators  of  the  Commission 
and  have  been  prompt  in  penalizing  licensees  complained  of  in  a  co-operative  effort 
to  secure  and  maintain  proper  observance  of  the  provisions  of  the  Liquor  Control 
Act.  We  desire  to  note  this  fact  and  express  our  appreciation  therefor.  Such  action 
has  been  responsible  for  a  slow  but  sure  improvement  in  the  conditions  surrounding 
the  sale  of  alcoholic  beverages  in  this  Commonwealth. 

We  also  desire  to  thank  the  Legislature,  particularly  the  Joint  Legislative  Com- 
mittee on  Legal  Afifairs,  for  the  consideration  and  study  which  they  have  given  to 
alcoholic  beverages  control  problems. 

Respectfully  submitted, 

ALCOHOLIC    BEVERAGES    CONTROL    COMMISSION 

William   P.   Hayes,   Chairman 
John   P.   Buckley, 
Arthur  G.   Burtnett, 

Commissioners. 
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ALCOHOLIC  BEVERAGES  CONTROL   COMMISSION 


ANNUAL  REPORT 

To  His  Excellency,  The  Governor,  and  to  the  General  Court  of  The  Common- 
wealth  of  Massachusetts: 

Sirs:  In  accordance  with  the  provisions  of  Section  44  of  Chapter  6  of  the 
General  Laws,  as  amended,  we  have  the  honor  to  submit  the  Seventh  Annual 
/Report  of  the  action  of  the  Alcoholic  Beverages  Control  Commission,  and  of 
the  conduct  and  condition  of  traffic  in  alcoholic  beverages  during  the  fiscal 
year  ending  November  30,  1939. 

The  term  of  Commissioner  William  E.  Weeks  having  expired,  His  Excel- 
lency, Governor  Charles  F.  Hurley,  with  the  advice  and  consent  of  the  Council, 
appointed  Arthur  G.  Burtnett  of  Someiville  to  succeed  him.  Mr.  Burtnett  was 
qualified  and  assumed  his  duties  on  December  9,  1938.  The  term  of  Commis- 
sioner William  P.  Hayes  having  expired,  His  Excellency,  Governor  Leverett 
Saltonstall,  with  the  advice  and  consent  of  the  Council,  appointed  Dudley  B. 
Wallace  of  Springfield  to  succeed  him.  Mr.  Wallace  was  qualified  and  assumed 
his  duties  April  20,  1939.  On  the  same  date  Governor  Saltonstall  designated 
Commissioner  Arthur  G.  Burtnett  to  serve  as  Chairman  of  the  Commission  in 
place  of  Commissioner  Hayes  who  had  previously  served  in  that  capacity. 

In  our  previous  Reports  we  explained  in  detail  the  original  provisions  of 
our  Liquor  Control  Act  and  the  various  Amendments  which  have  been  adopted 
thereto. 

The  following  is  a  brief  summary  of  the  Amendments  to  the  Act  which 
were  adopted  during  the  Legislative  Session  of  1939: 

1.  An  Amendment  was  adopted  which  clarified  the  provisions  of  the  Act 
with  reference  to  the  filing  of  more  than  one  application  for  a  Retail  License 
to  sell  alcoholic  beverages  for  the  same  premises  for  the  same  license  year. 
The  Act  now  specifically  states  that,  unless  the  Licensing  Authorities  other- 
wise determine,  not  more  than  one  application  for  a  license  which  is  to  be 
exercised  on  the  same  premises  during  the  same  license  year  shall  be  received. 

2.  An  Amendment  was  adopted  which  was  intended  to  provide  for  a  grad- 
ual reduction  in  the  number  of  licenses  for  the  sale  of  all  alcoholic  beverages 
to  be  drunk  on  the  premises  in  the  City  of  Boston. 

3.  An  Amendment  was  adopted  which  requires  that  all  applicants  for 
Retail  Licenses  to  sell  alcoholic  beverages  shall  send  written  notice  of  their 
applications  to  abutters  and  to  churches,  hospitals  and  certain  schools  located 
within  a  radius  of  five  hundred  feet  from  the  proposed  premises.  Prior  to 
the  adoption  of  this  Amendment  the  only  requirement  relative  to  notice  was 
publication  of  an  advertisement  of  an  application,  which  was  required  to  be 
published  only  once  in  a  newspaper  in  the  City  or  Town  in  which  the  applica- 
tion was  made  or,  in  the  event  that  no  such  newspaper  was  published,  in  one 
located  in  the  County. 

A  statement  of  the  income  and  disbursement  of  the  Commission  follows: 
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Financial  Statemp:nt 

Summary  of  Income  Received  from  Fees  for  Licenses  and  Permits  Issuod  by 
the  Commission  under  Chapter  138  of  the  General  Laws,  as  Amended. 

Manufactuicrs'  Fees  5   Distilleriesi 

(Section    19)    16   Breweries  > $00,025  00 

1    Cider  ) 

Wholesalers'  and  Importers'  Fees  89   all  alcoholic  beveraRcs        J 

(Section  18)    90    wines  and  malt  bcveragcsl 404,002.00 

4    sacramental   wines  J 

Alcohol  Fees   (Section  76)    24   licenses   for   sale   of   alcohol    for   me-l 

chanical,   chemical   or   other   commer-f  7,200.00 

cial   purposes  J 

Agents',   Brokers'   or   Solicitors'   Fees 

(Section  ISA) 64   licenses    1 9,200.00 

Railroad   Fees    (Section    13)    6    licensees, 147   cars    647.00 

Steamship  Fees   (Section  13)    8   licensees,  18  vessels   1,800.00 

Special  Permit  Fees   (Section  22A)    78   licenses    335.01 

Storage  Permit  Fees   (Section  20)    20   annual,  2  seasonal  ~ 


3  bonded  warehouses  [• 10,350.00 

15  warehousemen  J 

Transportation  Fees   (Section  22)    446  express  or   trucking   companies  ) 

3  railroad  corporations  r 5,510.00 

2  steamship   companies  J 

Transportation   Fees    (Section   22)    4,180  vehicles  owned  by  licensees  or  theirl 

,  .  employees  f         4,180.00 

Salesmen  s  Fees  (Section  19A)    1,790  permits,  9  duplicate  permits 17,904.50 

Miscellaneous   Income    17.21 


Total    Receipts    $531,170.72 

Statement  of  Appropriations  and  Expenditures 

Appropriations 

Expenses     $33,883.10 

Personal    Services     117,180.00 


$151,063.10 
Expenditures 

For   office   supplies  and  equipment    $12,955.25 

For  traveling     and  other  expenses    19,581.88 

For    personal    services     117,060.04        149,597.17 


Balance  Unexpended:  Returned  to  Treasurer  and  Receiver-General $     1,465.93 

Financial  statement  verified. 
Approved. 

Geo.  E.  Murphy,  Comptroller. 

The  Department  of  Corporations  and  Taxation,  Division  of  Excise  Taxes, 
collected  the  sum  of  $5,344,526.11  for  taxes  on  alcoholic  beverages  sold  in 
Massachusetts  during  the  fiscal  year  ending  November  30,  1939. 

Local  Licensing  Authorities  are  required  by  the  provisions  of  Section  lOA 
of  the  Liquor  Control  Act  to  file  with  the  Commission  during  the  month  of 
December  of  each  year  a  report  of  their  actions  during  the  preceding  twelve 
months.  Reports  filed  to  date  show  that  the  various  Cities  and  Towns  which 
have  voted  to  permit  the  issuance  of  licenses  for  the  sale  of  alcoholic  bev- 
erages have  received  a  total  of  $4,111,968.75  in  license  fees.  Thirty-six  Towns 
have  failed  as  yet  to  submit  reports  as  required  by  the  Act. 

During  the  fiscal  year  Local  Licensing  Authorities  issued  in  the  aggregate 
8,762  licenses  of  various  types  for  the  sale  of  alcoholic  beverages.  For  the 
sale  of  all  kinds  of  alcoholic  beverages  they  licensed  323  Hotels,  2,280  Restau- 
rants, 637  Clubs,  519  Taverns,  1,172  "Package  Goods"  Stores  and  1,883  Drug 
Stores.  For  the  sale  of  wines  and  malt  beverages,  or  either,  they  licensed 
38  Hotels,  1,399  Restaurants,  148  Clubs,  10  Taverns  and  353  "Package  Goods" 
Stores.  The  said  Authorities  also  issued  295  Seasonal  licenses  for  the  sale  of 
all  kinds  of  alcoholic  beverages  and  48  such  licenses  for  the  sale  of  wines 
and  malt  beverages  only. 

Appeals  and  Remonstrances 

Section  67  of  Chapter  138  of  the  General  Laws,  as  most  recently  amended, 
reads  as  follows: 

"Any  applicant  for  a  license  who  is  aggrieved  by  the  action  of  the  local 
licensing  authorities  in  refusing  to  grant  the  same  or  by  their  failure  to 
act  within  the  period  of  thirty  days  limited  by  section  sixteen  B.  or  any 
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person  who  is  aggrieved  by  the  action  of  such  authorities  in  suspending, 
canceling,  revoking  or  declaring  forfeited  the  same,  may  appeal  therefrom 
to  the  commission  within  five  days  following  notice  of  such  action  or  fol- 
lowing the  expiration  of  said  period,  upon  petition  in  writing  setting  forth 
all  the  material  facts  in  the  case.  The  commission  may,  after  hearing,  due 
notice  whereof  shall  have  been  given,  sustain  the  action  of  the  local  li- 
censing authorities   or  may   sustain   the   appeal,   in  which   latter   case  it 
shall  set  forth  in  writing  in  its  decision  its  reasons  therefor  and  the  de- 
cisions of  the  commission  shall  be  final;  but,  pending  a  decision  on  the 
appeal,  the  action  of  the  local  licensing  authorities  shall  have  the  same 
force  and  effect  as  if  the  appeal  had  not  been  taken.    Upon  the  petition  of 
twenty-five  persons  who  are  taxpayers  of  the  city  or  town  in  which  a 
license  has  been  granted  by  such  authorities  or  who  are  registered  voters 
in  the  voting  precinct  or  district  wherein  the  licensed  premises  are  situ- 
ated, or  upon  its  own  initiative,  the  commission  may  investigate  the  grant- 
ing of  such  a  license  or  the  conduct  of  the  business  being  done  thereunder 
and  may,  after  a  hearing,  modify,  suspend,  revoke  or  cancel  such  license 
if,  in  its  opinion,  circumstances  warrant." 
During  the  fiscal  year  ending  November  30,  1939,  there  were  183  appeals 
filed  with  the  Commission  by  applicants  for  licenses  who  were  aggrieved  by 
the  action  of  Local  Licensing  Authorities  in  refusing  to  grant  the  same  or  by 
their  failure  to  act  within  the  said  period  of  thirty  days,  all  of  which  have 
been  disposed  of.     In  104  cases  the  Commission  sustained  the  action  of  the 
Local  Licensing  Authorities   in  refusing   to  grant   the  licenses.     Fifteen  ap- 
peals were  sustained  by  the  Commission  and  the  Local  Licensing  Authorities 
were  ordered  to  grant  licenses  to  the  appellants  involved.     In  two  instances 
these  orders  were  not  complied  with  and  the  Commission  issued  the  licenses 
in  accordance  with  the  respective  applications.     Forty  appeals  were  dismissed 
and  twenty-four  others  were  withdrawn  either  before  or  after  hearing  thereon. 
Twenty  licensees  filed  appeals  with  the  Commission  because  they  felt  ag- 
grieved by  the  action  of  the  Local  Licensing  Authorities  in  suspending  or  re- 
voking  their  licenses   to   sell   alcoholic  beverages.     The   appeals   of  four  ap- 
pellants were  dismissed;  eight  were  withdrawn  before  or  after  hearing;  two 
were  sustained  only  in  so  far  as  they  related  to  the  penalties  imposed,  but  the 
Commission  found  in  each  of  these  cases  that  the  Local  Licensing  Authorities 
were  justified  in  imposing  penalties  of  some  nature.     In  the   six  remaining 
cases  the  action  of  the  Local  Licensing  Authorities  was  sustained.     Two  re- 
monstrances against  the  continuance  of  licenses  were  received  and  were  sub- 
sequently dismissed. 

All  appeals  and  remonstrances  were  disposed  of  during  the  year. 
During  the  1938  fiscal  year  less  than  one-seventh  of  the  appeals  made  to  the 
Commission  were  sustained.  This  was  a  substantial  decrease  in  the  number 
of  appeals  sustained  as  compared  with  previous  years.  It  will  be  noted  that 
this  trend  continued  during  the  past  fiscal  year  when  there  was  a  continued 
and  substantial  decrease  on  a  percentage  basis  as  well  as  in  actual  numbers. 

Law  Enforcement 

Pursuant  to  established  policy  Investigators  were  required  to  investigate 
and  submit  written  reports  upon  all  applications  for  licenses  which  were  for- 
warded to  the  Commission  for  its  approval. 

Investigators  also  investigated  1,307  complaints  alleging  violations  of  the 
provisions  of  the  Liquor  Control  Act  in  licensed  premises.  In  631  cases  no 
evidence  was  obtained  to  support  the  complaints.  In  61  cases  complaints 
against  licensees  or  their  employees  were  sought  and  secured  in  District 
Courts.  Evidence  obtained  in  615  cases  was  referred  to  Local  Licensing  Au- 
thorities for  their  determination.  Following  the  usual  procedure  in  such 
cases  Investigators  testified  at  hearings  before  the  said  Authorities. 

We  present  a  brief  summary  of  the  number  and  nature  of  the  complaints 
investigated  and  prosecuted,  together  with  a  statement  of  the  disposition 
made  in  each  case: 
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Complaints  Referred  To  Local 
Licensing  Authorities:  1939 


Adulteration    

Aiding  and  Abetting 
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Adulteration    

Club — Sales  Non-Members 

Gaming  on  Premises 

Illegal    Sales     11 

Keeping  and  Exposing 8 

Sales  of  Alcoholic  Beverages  without  License...  3 
Sales — Clubs,     Restaurants — Consumption    off 

Premises 5 

Sales  Liquor  on  Wines  and  Malt  License 3 

Sales  Not  Recorded  by  Druggists 1 

Sales  Outside  Legal  Hours 14 

Sales   Sunday  without  Prescription 8 

Sales  to  Minors 4 
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Hotels 

Three  years  ago,  in  submitting  our  annual  report  for  the  fiscal  year  ending 
November  30,  1936,  we  made  general  reference  to  frequent  violations  of  cer- 
tain provisions  of  the  laws  governing  the  sale  of  alcoholic  beverages  in 
licensed  Hotels  and  then  stated  "The  Commission  feels  that  any  violation 
which  occurs  in  the  future  should  be  promptly  and  properly  penalized."  Not 
long  after  this  policy  was  enunciated  improvement  in  conditions  surrounding 
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such  sales  became  evident.  The  policy  was  continued  throughout  the  license 
year  and,  in  submitting  our  report  for  the  fiscal  year  ending  November 
30,  1937,  we  stated  "The  fact  that  the  number  of  violations  of  the  Liquor 
Control  Act  occurring  in  Hotels  has  been  greatly  reduced  is  due  in  no  small 
part,  in  our  opinion,  to  the  drastic  action  taken  by  the  Local  Licensing  Au- 
thorities when  violations  have  been  found  and  we  recommend  that  this  policy 
be  continued."  Pursuing  the  subject  still  further  it  is  interesting  to  refer 
to  our  report  for  the  fiscal  year  ending  November  30,  1938,  wherein  it  is  stated 
that  "As  we  stated  in  our  Annual  Report  for  the  fiscal  year  ending  November 
30,  1937,  Hotel  licenses  who  permitted  violations  of  the  Liquor  Control  Act  to 
occur  in  their  licensed  establishments  were  more  severely  dealt  with  in  that 
year  than  in  previous  years.  This  action  on  the  part  of  the  Licensing  Au- 
thorities appears  to  have  had  a  salutary  effect  on  such  licensees.  Conditions 
surrounding  the  sale  of  alcoholic  beverages  in  Hotels,  generally  speaking,  have 
greatly  improved.  ...  In  any  event  the  Licensing  Authorities  will  continue 
to  exercise  increasing  supervision  to  insure  that  gains  made  will  not  be  lost." 

The  foregoing  has  been  recited  at  length  so  that  we  might  from  a  proper 
perspective  consider  the  conditions  surrounding  the  sale  of  alcoholic  beverages 
in  Hotels  during  the  past  fiscal  year,  and  also  the  bearing,  if  any,  which  this 
has  had  or  will  have  on  the  control  of  the  conduct  of  the  holders  of  other 
types  of  licenses.  Our  records  show  that  not  only  has  the  total  number  of 
violations  of  various  provisions  of  the  Liquor  Control  Act  in  Hotels  been 
reduced,  but  also,  what  is  more  important,  that  the  number  of  individual 
violators  has  been  even  more  strikingly  decreased.  The  gains  to  which  we 
referred  last  year  have  not  only  been  held  but  have  also  been  increased.  The 
average  annual  number  of  inspections  of  licensed  Hotels  as  compared  with 
other  years  has  been  maintained  so  that  it  cannot  be  said  that  the  decrease 
in  the  number  of  violations  observed  was  due  in  any  wise  to  a  lessening  of 
efforts  towards  proper  supervision.  It  must  be  assumed  that  the  betterment 
noted  was  a  bona  fide  improvement.  Some  people  have  held  to  the  view  that 
licensees  have  been  careless  and  lax  and  have  permitted  violations  of  the 
Liquor  Control  Act  to  occur  in  their  licensed  premises  of  whatever  type,  be- 
cause their  licenses,  as  such,  had  no  intrinsic  value.  Furthermore,  they  were 
of  the  opinion  that  the  prospects  of  possible  consequent  heavy  financial  loss 
would  act  as  a  deterrent  to  the  commission  of  violations  of  the  Act.  It  seems 
to  us  that  the  experience  which  the  Licensing  Authorities  have  had  in  super- 
vising the  activities  of  Hotel  licensees  proves  the  fallacy  of  any  such  theory. 
As  we  stated  in  a  previous  report.  Hotel  licensees  have  by  far  the  greatest 
capital  investment  of  any  group  of  licensees  and  it  is  generally  accepted  that 
a  Hotel  property  cannot  be  successfully  operated  from  a  financial  viewpoint 
without  a  license  to  sell  alcoholic  beverages  if  it  is  located  in  a  community 
where  such  sale  is  authorized.  Yet  as  we  have  already  established,  the  mere 
prospect  of  the  loss  of  a  license  covering  such  property  was  not  sufficient 
to  bring  about  compliance  with  the  provisions  of  the  Liquor  Control  Act  in 
licensed  Hotels.  It  was  necessary  to  inaugurate  and  continue  a  policy  of 
severe  penalization  for  infractions  whenever  infractions  were  observed.  We 
would  not  have  it  inferred  that  we  are  in  any  sense  thoroughly  satisfied  with 
conditions  now  obtaining  in  Hotels.  We  are  ecouraged  nevertheless  and  be- 
lieve that  the  trend  is  definitely  towards  stabilization  of  proper  conditions. 

Social  problems  liable  to  arise  as  the  result  of  the  sale  of  alcoholic  bever- 
ages in  Hotels  under  either  a  prohibitory  or  regulatory  system  of  alcoholic 
beverages  control  have  been  a  subject  for  public  discussion  at  various  times. 
In  view  of  this  fact  we  believe  that  a  comment  upon  conditions  under  the 
present  regulatory  system  is  advisable.  The  Licensing  Authorities  have 
treated  these  problems  intelligently  and  understandingly  and  as  a  result  pre- 
cautions have  been  taken  and  restrictions  adopted  which  have  proven  bene- 
ficial in  protecting  the  public  against  adverse  influence  from  that  source.  This 
conclusion  is  largely  based  on  reports  of  investigations  which  we  have  caused 
to  be  made  during  the  six  full  years  since  the  repeal  of  the  Prohibition  Amend- 
ment. 


P.D.  153  7 

Restaurants 

Conditions  surroundinp:  the  sale  of  alcoholic  bevcia^cs  in  licensed  Restau- 
rants cannot  be  said  to  have  improved  during  the  past  fiscal  year.  Sales  of 
alcoholic  beverages  to  minors  and  outside  the  hours  fixed  by  Local  Licensing 
Authorities  continue  to  be  the  most  serious  and  common  violations  observed. 
The  fact  that  there  is  entertainment,  dancing,  and  floor  shows  in  such  a  large 
number  of  Restaurants  is  undoubtedly  responsible  for  their  attraction  for 
minors.  We  recognize  the  difficulties  with  which  most  licensees  who  are  sin- 
cerely endeavoring  to  comply  with  the  provisions  of  the  Liquor  Control  Act 
prohibiting  sales  to  minors  are  confronted.  Even  these  licensees  cannot  be 
excused  from  their  responsibilities.  But  some  licensees,  a  minority  it  is  true, 
invite  by  means  of  the  attractions  which  they  offer,  the  presence  of  minors. 
This  practice  has  a  tendency  to  increase  the  opportunities,  and  consequently 
the  possibilities  of  minors  procuring  alcoholic  beverages  in  licensed  establish- 
ments contrary  ^o  law.  Having  secured  the  attendance  of  minors,  such  li- 
censees fail  to  exercise  the  extra  precautions  which  such  patronage  demands. 
We  are  determined  that  such  licensees  shall  either  forfeit  their  licenses  or  dis- 
continue their  present  methods  of  doing  business.  We  mentioned  also  that 
sales  outside  hours  was  a  common  violation.  This  is  decidedly  true.  It  will  be 
recalled  that  the  provisions  of  the  Liquor  Control  Act  as  originally  enacted  in 
1933  authorized  Local  Licensing  Authorities  to  permit  sales  of  alcoholic  bever- 
ages in  establishments  licensed  for  "on  premises"  consumption  until  two  o'clock 
A.  M.  weekdays  and  one  o'clock  A.  M.  Sundays.  The  Legislature  subsequently 
amended  the  Act  to  prohibit  sales  after  twelve  o'clock  midnight  Saturdays  and 
one  o'clock  A,  M.  other  mornings.  It  would  seem  that  the  dictates  of  common 
sense  would  be  sufficient  to  cause  licensees  to  conduct  their  licensed  businesses 
in  such  a  manner  as  not  to  cause  the  Legislature  to  impose  still  further  re- 
strictions on  the  hours  of  sale.  Many  Restaurant  licensees  have  not  voluntarily 
restricted  their  sales  to  the  legal  hours.  They  shall  he  made  to  do  so.  It  is 
recommended  to  Local  Licensing  Authorities  that  more  drastic  penalties  in  the 
way  of  suspensions  or  even  revocations  be  imposed  upon  Restaurant  licensees 
who  hereafter  wilfully  violate  the  law  by  selling  alcoholic  beverages  outside 
the  hours  prescribed  for  their  respestive  premises.  If  at  any  time  during 
the  coming  year  the  Commission  feels  that  this  action  is  not  accomplishing 
the  desired  results,  we  will  not  hesitate  to  subject  licensees  to  the  penal  pro- 
visions of  the  Liquor  Control  Act  before  the  Courts  in  addition  to  placing 
their  licenses  in  jeopardy  through  action  before  Local  Licensing  Authorities. 

Taverns 

In  our  last  annual  report  we  took  occasion  to  comment  favorably  on  the 
progress  which  had  been  made  by  Local  Licensing  Authorities  during  the 
previous  year  in  converting  certain  types  of  Restaurant  licenses  for  the  sale  of 
alcoholic  beverages  into  Tavern  licenses.  We  stated  that  a  great  deal  of  work 
remained  to  be  done  in  that  direction.  We  regret  that  efforts  towards  the  at- 
tainment of  this  goal  have  slowed  up  perceptibly  during  the  past  year  with 
the  natural  result  that  some  Restaui-ants  are  still  licensed  to  sell  alcoholic 
beverages  although,  in  our  opinion,  they  are  more  suitable  to  be  licensed  as 
Taverns.  The  desires  of  the  Local  Licensing  Authorities  of  some  Cities  and 
Towns  to  make  such  changes  have  been  frustrated  to  a  large  extent  by  the 
Liquor  Control  Act,  providing  as  it  does  for  a  separate  vote  on  the  question 
of  licensing  Taverns  as  distinguished  from  the  vote  taken  on  the  questions  re- 
lating to  the  granting  of  alcoholic  beverages  licenses  to  Hotels,  Restaurants 
and  Clubs.  It  is  undoubtedly  true  however  that  sentiment  favorable  to  an 
Amendment  which  would  include  Taverns  in  the  question  relating  to  the  li- 
censing of  Hotels,  Restaurants  and  Clubs  is  gaining  rapidly  and  that  the 
next  session  of  the  Legislature  will  unquestionably  give  very  serious  consider- 
ation to  such  a  proposal.  The  fact  that  such  sentiment  exists  is  very  pleasing 
to  the  Commission  as  we  have  felt  for  some  time  that  such  an  Amendment 
is  desirable. 
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In  enacting  the  present  Liquor  Control  Act  the  Legislature  thoughtfully  and 
wisely  sounded  the  death-knell  for  the  old  ill-kept  Saloon  which  flourished 
prior  to  prohibition.  Tavern  licensees  who,  under  existing  provisions  of  the 
law,  seek  only  to  comply  with  the  very  minimum  requirements  of  proper  main- 
tenance in  the  upkeep  of  their  establishments  are  lacking  in  a  proper  under- 
standing of  their  responsibilities. 

Most  Tavern  keepers  have  maintained  their  licensed  premises  in  an  up-to- 
date  condition.  Some  have  failed  to  do  so.  We  feel  that  this  is  an  appro- 
priate time  to  suggest  that  licensees  in  this  latter  group  give  serious  thought 
to  the  matter.  A  large  outlay  of  funds  for  the  renovation  or  enlargement 
of  Tavei-ns  is  not  suggested,  nor  is  it  necessary.  However,  such  small  ex- 
penditures as  it  is  necesasry  to  make  from  time  to  time  in  order  to  keep 
establishments  in  a  well  maintained  condition  should  be  made.  Minimum 
requirements  for  equipping  Hotels,  Restaurants  and  Clubs  are  provided 
by  law.  In  the  absence  of  such  provisions  relating  to  Taverns  it  is  the  duty 
of  individual  Tavern  licensees,  in  a  spirit  of  co-operation,  to  equip  and  main- 
tain their  premises  in  a  manner  which  will  be  satisfactory  to  their  patrons 
as  well  as  to  the  Licensing  Authorities. 

Clubs 

Viewed  as  a  composite  group  it  must  be  said  that  conditions  surrounding  the 
sale  of  alcoholic  beverages  in  licensed  Clubs  are  far  from  satisfactory.  The 
Licensing  Authorities  continue  to  experience  great  difficulties  in  their  attempts 
to  secure  compliance  with  the  provisions  of  the  Liquor  Control  Act  in  the 
conduct  of  such  establishments.  However,  it  is  necessary  to  explain  this  sit- 
uation in  some  detail.  Failure  to  do  so  might  give  rise  to  false  implications 
which  are  not  entirely  justified  by  the  facts. 

Broadly  speaking  there  are  two  classes  of  licensed  Clubs.  Included  in 
the  first  class  are  those  social,  fraternal,  charitable  or  similar  organizations 
which  have  adhered  to  the  purposes  for  which  they  were  established,  and  with 
whom  the  sale  of  alcoholic  beverages  is  merely  incidental  to  the  achievement 
and  satisfaction  of  their  legitimate  aims.  Included  in  the  second  class  are 
those  organizations  which  through  the  connivance  or  indifference  of  their 
original  sponsors  have  become  subject  to  the  domination  of  individuals  whose 
sole  object  is  to  continue  in  existence  so  long  as  the  sale  of  alcoholic  beverages 
holds  any  prospect  for  personal  gain  or  profit.  This  latter  group  makes  no 
pretense  to  the  accomplishment  of  the  purposes  outlined  in  their  charters. 

Conditions  in  Clubs  of  the  first  group  have  gradually  and  constantly  im- 
proved during  the  past  few  years.  This  is  undoubtedly  due  to  the  fact  that 
those  whom  the  Club  memberships  have  entrusted  with  the  supervision  of 
their  internal  affairs  have  made  a  conscientious  effort  to  familiarize  them- 
selves with  the  provisions  of  the  Liquor  Control  Act  and  to  conduct  the  Club 
affairs  in  accordance  therewith.  This  process  has  continued  to  such  an  extent 
that  we  feel  confident  that  all  legitimate  organizations  will  have  been  educated 
to  a  point  where  they  will  be  functioning  properly  and  in  all  respects  legally 
within  a  comparatively  short  time. 

As  regards  the  second  group,  however,  the  case  is  different.  With  them  it 
is  not  a  matter  of  ignorance  or  misunderstanding  of  the  requirements  of  the 
law.  They  are  deliberate  violators  and  must  be  treated  as  such.  At  first 
glance  the  problem  of  eliminating  such  organizations  appears  to  be  much 
simpler  than  it  really  is.  The  present  provisions  of  our  General  Laws  provide 
a  comparatively  easy  method  by  which  a  Club  may  obtain  a  charter  and  sub- 
sequently a  license  to  sell  alcoholic  beverages.  It  is  true  that  the  constituted 
authorities  are  vested  with  a  wide  power  of  discretion  in  these  matters.  It  is 
equally  true,  however,  that  as  a  matter  of  practice  it  is  hardly  likely  that  a 
charter  shall  be  refused  to  a  group  of  supposedly  reputable  citizens  who  have 
banded  together  for  the  avowed  promotion  of  proper  purposes  as  specified  in 
the  relevant  provisions  of  our  General  Laws.  It  is  likewise  difficult  in  prac- 
tice to  refuse  such  an  organization  a  license  for  the  sale  of  alcoholic  bever- 
ages to  its  duly  accepted  members  and  guests  for  the  reason  that  it  becomes 
immediately  eligible,  upon  receipt  of  its  charter,  to  be  licensed  if  it  owns, 
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hires  or  leases  a  building  or  space  in  a  building  of  such  extent  and  character 
as  may  bo  suitable  and  adequate  for  the  reasonable  and  comfortable  use  and 
accommodation  of  its  members.  We  recommend  that  legislation  be  enacted 
which  will  provide  that  only  those  Clubs  which  have  been  in  continuous  and 
legal  operation  for  a  stated  minimum  period  of  time,  preferably  one  year, 
prior  to  the  date  of  its  application  shall  be  eligible  to  be  so  licensed. 

The  requirements  of  the  law  with  respect  to  Clubs  continuing  to  conduct 
their  activities  in  accordance  with  the  terms  of  their  charters  after  they  have 
been  granted  are  also  inadequate.  The  result  is  that  they  frequently  allow 
themselves  to  become  nothing  but  "one  man"  enterprises.  Because  of  this  in- 
adequacy in  the  law  the  responsible  authorities  are  seriously  handicapped  in 
their  efforts  to  deprive  such  organizations  of  their  charters  and  licenses.  An 
organization  which  has  been  chartered  and  licensed  to  sell  alcoholic  beverages 
should  be  deprived  of  both  its  charter  and  license  if  its  affairs  are  being 
conducted  in  disregard  of  the  provisions  of  the  General  Laws  regulating 
corporate  purposes  or  in  violation  of  any  of  the  provisions  of  the  Liquor 
Control  Act.  Accordingly  we  recommend  that  provision  be  made  for  the 
revocation  of  the  charter  of  any  Club  which  at  any  time  ceases  to  pursue 
its  authorized  corporate  purposes,  and  we  renew  our  recommendation  that 
legislation  be  enacted  which  will  provide  that  the  charter  of  any  Club  which 
the  Licensing  Authorities  find  has  violated  any  provision  of  the  Liquor  Control 
Act  shall  be  revoked.  We  also  renew  our  recommendation  for  the  adoption 
of  an  Amendment  specifically  authorizing  the  rejection  of  an  application  for  a 
Club  license  to  sell  alcoholic  beverages  if  it  appears  that  any  of  the  members 
of  the  governing  body  controlling  and  directing  the  Club  activities  are  not 
rejyutable  citizens  of  the  Commonwealth. 

"Package  Goods"  Stores 

Generally  speaking  conditions  surrounding  the  sale  of  alcoholic  beverages 
in  "Package  Goods"  Stores  were  satisfactory.  This  is  no  doubt  largely  re- 
sponsible for  the  very  strong  degree  of  public  support  afforded  to  the  present 
system  of  dispensing  alcoholic  beverages  in  packages  under  license  in  this 
Commonwealth.  It  should  be  evident  to  such  licensees  that  their  stores 
shall  be  operated  in  a  manner  which  will  in  all  respects  meet  with  public  ap- 
proval if  they  are  to  retain  this  support.  Obviously  such  support  is  vital  to 
the  continued  enjoyment  of  the  privileges  which  they  enjoy  under  their  li- 
censes. 

The  provisions  of  the  Liquor  Control  Act  governing  sale  of  alcoholic  bever- 
ages under  licenses  in  Drug  stores  do  not  vary  greatly  from  those  author- 
izing such  sales  in  "Package  Goods"  Stores.  Such,  licenses  are  not  subject  to 
the  prior  approval  of  the  Commission  before  issuance.  However,  licensed 
Druggists  are  subject  to  our  supei-vision.  Because  of  these  facts  it  is  im- 
portant that  the  conditions  surrounding  the  sale  of  alcoholic  beverages  in 
Drug  stores  be  given  consideration  in  connection  with  any  discussion  of  "Pack- 
age Goods"  Store  licenses. 

As  we  have  stated  in  other  years  a  large  number  of  licensed  Druggists 
continued  to  violate  the  laws  regulating  the  hours  of  sale  during  which  al- 
coholic beverages  may  be  sold  in  Drug  stores  upon  certification  without  a 
physician's  prescription.  Last  year  we  promised  continuance  of  vigorous 
activities  to  curb  such  illegal  sales.  As  a  result  of  these  activities  we  have 
caused  many  complaints  against  Druggists  to  be  filed  with  Local  Licensing 
Authoi-ities  and  with  the  Board  of  Registration  in  Pharmacy.  This  form  of 
procedure  has  not  resulted  in  bringing  about  any  noticeable  decrease  in  the 
number  of  violations.  In  a  further  effort  to  curb  these  illegal  practices  we  will 
during  the  next  fiscal  year  institute  proceedings  against  Druggists  in  the 
Courts  for  all  such  violation  of  the  Act,  in  addition  to  referring  complaints 
as  heretofore  to  Local  Authorities  and  the  Board  of  Registration  in  Pharmacy. 
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General  Remarks 

In  the  beginning  of  this  report  we  referi'ed  to  Amendments  adopted  during 
the  1939  session  of  the  Legislature.  It  is  interesting  to  reflect  on  the  nature 
of  these  Amendments  because  they  indicate  the  disposition  of  the  members 
of  the  Legislature  toward  petitions  for  legislation  amending  various  provisions 
of  the  Liquor  Control  Act.  Since  one  of  the  Amendments  had  to  do  with  the 
provisions  of  the  Act  pertaining  to  the  number  of  licenses  in  the  City  of 
Boston  only,  it  is  not  necessary  to  consider  it  here  as  its  effects  were  purely 
local  and  of  no  general  significance. 

An  analysis  of  the  other  two  Amendments,  however,  will  show  that  their 
enactment  was  the  result  of  legislative  response  to  proposals  submitted  as 
the  result  of  unprejudiced  public  discussion.  The  present  Liquor  Control  Act 
as  originally  enacted  in  1933  contained  no  provisions  which  protected  abutters 
or  churches,  schools  and  hospitals  from  the  possibility  of  licenses  for  the  sale 
of  alcoholic  beverages  being  granted  without  due  notice  to  them.  The  enact- 
ment of  the  Amendment  which  provides  that  no  application  for  a  license  can 
be  legally  acted  upon  by  the  Licensing  Authorities  until  after  notice  of  the 
application  has  been  forwarded  to  the  abutters  of  the  proposed  licensed 
premises  and  to  churches,  hospitals  and  certain  schools  indicated  a  determina- 
tion on  the  part  of  the  Legislature  to  erect  proper  safeguards  for  the  protec- 
tion of  the  public  interest  in  the  administration  of  the  Liquor  Control  Act, 
whenever  it  appears  to  them  that  such  safeguards  are  lacking. 

The  second  Amendment  definitely  providing  for  the  non-receipt  except 
in  certain  instances  of  more  than  one  application  for  the  same  premises  for 
the  same  license  year  is  again  indicative  of  a  disposition  to  accede  to  the 
reasonable  requests  of  those  motivated  solely  by  a  desire  to  protect  the  public 
interests.  Prior  to  the  incorporation  of  such  a  provision  in  the  Act  objectors 
to  the  granting  of  licenses  were  very  frequently  put  to  the  necessity  and  in- 
convenience of  appearing  at  several  hearings  before  Licensing  Authorities 
for  the  purpose  of  voicing  their  objections. 

Petitions  for  Amendments  to  the  Liquor  Control  Act  in  very  large  numbers 
have  heretofore  been  filed  with  the  Legislature  annually.  Some  petitions 
have  been  filed  by  individuals  who  were  interested,  and  some  who  were  not, 
in  the  liquor  industry.  Other  petitions  have  been  filed  by  civic  and  other 
groups  including  groups  composed  of  licensees.  It  is  significant  that  the 
legislation  which  has  been  successful  of  passage  was  proposed  in  most  in- 
stances by  petitioners  whose  only  interest  was  the  successful  administration 
of  a  Liquor  Control  Act  acceptable  to  the  large  majority  opinion  of  the  people 
of  the  Commonwealth. 

The  Local  Licensing  Authorities  and  the  Commission  have  performed  their 
respective  duties  and  have  joined  together  in  a  cooperative  spirit  in  the  per- 
formance of  functions  requiring  joint  action  in  a  manner  which  justifies  the 
forethought  of  those  who  conceived  and  suggested  the  unique  dual  system 
of  alcoholic  beverages  control  which  we  have  in  this  Comm.onwealth.  It  is 
generally  recognized  throughout  the  country  as  being  probably  the  best  sys- 
tem yet  devised  or  in  operation. 

The  Legislature  as  a  whole,  particularly  the  joint  legislative  committees  on 
Legal  Affairs  and  Ways  and  Means,  have  been  most  considerate  and  attentive 
to  the  expressions  of  the  Commission  concerning  the  administration^  of  its 
duties.  We  desire  to  express  our  appreciation  for  this  cooperation  which  has 
been  most  helpful. 

Respectfully  submitted, 

ALCOHOLIC    BEVERAGES    CONTROL    COMMISSION 
Arthur  G.  Burtnett,  Chairman 
John   P.   Buckley,   Commissioner 
Dudley  B.  V/allace,  Commissioner 
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THE    ALCOHOLIC    BEVERAGES    CONTROL    COMMISSION 

ROOMS  806-818,  24  SCHOOL  STREET,  BOSTON 

To  His  Excellency,  The  Governor,  and  to  the  General  Court  of  The  Commonwealth  o) 
Massachusetts: 

Sirs:  In  accordance  with  the  provisions  of  Section  44  of  Chapter  6  of  the  General 
Laws,  as  amended,  we  have  the  honor  to  submit  the  Eighth  Annual  Report  of  the 
action  of  the  Alcoholic  Beverages  Control  Commission,  and  of  the  conduct  and  condition 
of  traffic  in  alcoholic  beverages  during  the  fiscal  year  ending  November  30,  1940. 

The  terra  of  Commissioner  John  P.  Buckley  having  expired  on  April  7,  1940,  he  was 
re-appointed  by  His  Excellency,  Governor  Leverett  Saltonstall,  with  the  advice  and 
consent  of  the  Governor's  Council. 

In  our  previous  reports  we  explained  in  detail  the  original  provisions  of  our  Liquor 
Control  Act  and  the  various  Amendments  thereto  as  they  were  adopted  from  year  to 
year. 

In  view  of  the  fact  that,  due  to  the  biennial  session  provision  of  the  Constitution, 
there  was  no  1940  Legislative  Session  such  comment  is  necessarily  omitted  from  this 
Report. 

The  Commission  made  no  Regulations  during  the  year. 

A  statement  of  the  income  and  disbursement  of  the  Commission  follows: 


FiNANCiAj,  Statement 

Summary  of  Income  Received  from  Fees  for  Licenses  and  Permits  Issued  by  the  Com- 
mission under  Chapter  138  of  the  General  Laws,  as  Amended. 


Manufacturers'   Fees 
(Section   19)      . 

Wholesalers'  and  Importers'  Fees 
(Section  18)      . 

Alcohol  Fees   (Section  76) 


Agents',    Brokers'    or    Solicitors'    Fees 

(Section  18A)  .... 
Railroad    Fees    (Section    13)    . 
Steamship  Fees  (Section  13)  . 
Special  Permit  Fees   (Sections  2,  22A) 
Storage  Permit  Fees   (Section  20)   . 


Transportation  Fees   (Section  22) 

Transportation  Fees  (Section  22) 
Salesmen's  Fees   (Section  19A) 
Total  Receipts 


6 

14 
3 

89 

88 
6 

22 


57 
5 
8 

60 

17 
2 

15 

426 

3 

2 

4,221 

1,908 


Distilleries  1 

Breweries    [ $57,050.00 

Cider  ] 

all   alcoholic  beverages"! 

wines  and  malt  f       .         .         .     401,502.00 

Sacramental  wines         J 

licenses    for    sale    of    alcohol    for    me-  1 

chanical,   chemical  or   other   commer-  >       6,600.00 

cial   purposes  J 

licenses 17,100.00 

licenses,    163    cars        ....  668.00 

licenses,    17    vessels      ....  1,700.00 

licenses  ......  594.13 

annual,  1  seasonal  1 

bonded  warehouses  V  ...  8,775.00 

warehousemen  J 

express  or  trucking  companies  l 
railroad  corporations  }  .  5,494.00 

steamship  companies  J 

vehicles    owned    by    licensees    or    their 
employees     ......  4,221.00 

permits,   5  duplicates  .  .  .         19,082.50 

$522,781.63 


Expenses 
Personal    Services 


Statement  of  Appropriations  and  Expenditures 
Appropriations 


Expenditures 


$29,399.30 
120,160.00 

$149,559.30 


.     $27,997.07 

.      118,420.35  146,417.42 


For  expenses  ......  ... 

For  personal  services      .....  ... 

Balance  Unexpended:  Returned  to  Treasurer  and  Receiver-General $3,141.88 

Verified: 

Walter  S.  Morgan,  Comptroller. 
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The  Department  of  Corporations  and  Taxation,  Division  of  Excise  Taxes,  collected 
the  sum  of  $8,329,340.23  for  taxes  on  alcoholic  beverages  sold  in  Massachusetts  during 
the  fiscal  year  ending  November  30,  1940. 

Local  Licensing  Authorities  are  required  by  the  provisions  of  Section  lOA  of  the  Liquor 
Control  Act  to  Ale  with  the  Commission  during  the  month  of  December  of  each  year 
a  report  of  their  actions  during  the  preceding  twelve  months.  Reports  filed  to  date  show 
that  the  various  Cities  and  Towns  which  have  voted  to  permit  the  issuance  of  licenses 
for  the  sale  of  alcoholic  beverages  have  received  a  total  of  $4,112,485.00  in  license  fees. 
Thirty-four  Towns  have  failed  as  yet  to  submit  reports  as  required  by  the  Act. 

During  the  fiscal  year  Local  Licensing  Authorities  issued  in  the  aggregate  8,722 
licenses  of  various  types  for  the  sale  of  alcoholic  beverages.  For  the  sale  of  all  kinds 
of  alcoholic  beverages  they  licensed  311  Hotels,  2,322  Restaurants,  490  Taverns,  682 
Clubs,  1,179  "Package  Goods"  Stores,  and  1,899  Drug  Stores.  For  the  sale  of  wines 
and  malt  beverages,  or  either,  they  licensed  35  Hotels,  1,281  Restaurants,  16  Taverns, 
144  Clubs,  and  363  "Package  Goods"  Stores.  The  said  Authorities  also  issued  313  Sea- 
sonal licenses  for  the  sale  of  all  kinds  of  alcoholic  beverages  and  48  such  licenses  for  the 
sale  of  wines  and  malt  beverages  only. 

Appeals  and  Remonstrances 
Section  67  of  Chapter  138  of  the  General  Laws,  as  most  recently  amended,  reads  as 
follows: 

"Any  applicant  for  a  license  who  is  aggrieved  by  the  action  of  the  local  licensing 
authorities  in  refusing  to  grant  the  same  or  by  their  failure  to  act  within  the  period 
of  thirty  days  limited  by  section  sixteen  B,  or  any  person  who  is  aggrieved  by  the 
action  of  such  authorities  in  suspending,  cancelUng,  revoking  or  declaring  forfeited 
the  same,  may  appeal  therefrom  to  the  commission  within  five  days  following  notice 
of  such  action  or  following  the  expiration  of  said  period,  upon  petition  in  writing, 
setting  forth  all  the  material  facts  in  the  case.  The  commission  may,  after  hearing, 
due  notice  whereof  shall  have  been  given,  sustain  the  action  of  the  local  licensing 
authorities  or  may  sustain  the  appeal,  in  which  latter  case  it  shall  set  forth  in  writ- 
ing in  its  decision  its  reason  therefor,  and  the  decision  of  the  commission  shall  be 
final;  but,  pending  a  decision  on  the  appeal,  the  action  of  the  local  Hcensing  au- 
thorities shall  have  the  same  force  and  effect  as  if  the  appeal  had  not  been  taken. 
Upon  the  petition  of  twenty-five  persons  who  are  taxpayers  of  the  city  or  town 
in  which  a  license  has  been  granted  by  such  authorities  or  who  are  registered  voters 
in  the  voting  precinct  or  district  wherein  the  licensed  premises  are  situated,  or  upon 
its  own  initiative,  the  commission  may  investigate  the  granting  of  such  a  license 
or  the  conduct  of  the  business  being  done  thereunder  and  may,  after  a  hearing, 
modify,  suspend,  revoke  or  cancel  such  license  if,  in  its  opinion,  circumstances  war- 
rant. 

"If  the  local  licensing  authorities  fail  to  issue  a  license  or  to  perform  any  other 
act  when  lawfully  ordered  so  to  do  by  the  commission  upon  appeal  or  otherwise, 
within  such  time  as  it  may  prescribe,  the  commission  may  itself  issue  such  license 
or  perform  such  act,  with  the  same  force  and  effect  as  if  issued  or  performed  by 
the  local  licensing  authorities." 
During  the  fiscal  year  ending  November  30,   1940,  there  were  121   appeals  filed  with 
the  Commission  by  applicants  for  licenses  who  were  aggrieved  by  the  action  of  Local 
Licensing  Authorities  in  refusing  to   grant   the  same  or  by  their   failure  to  act  within 
the  said  period  of  thirty  days.     In  67  cases  the  Commission  sustained  the  action  of  the 
Local   Licensing   Authorities   in   refusing   to   grant   the   licenses.     Thirteen   appeals   were 
sustained  by  the  Commission  and  the  Local  Licensing  Authorities  were  ordered  to  grant 
licenses  to  the  applicants  involved.     In  one  instance  the  order  was  not  complied  with 
and  the  Commission  issued  the  license  in  accordance  with  the  application.     Twenty-eight 
appeals  were  dismissed  and  thirteen  others  were  withdrawn  either  before  or  after  hear- 
ing thereon. 

Eighteen  licensees  filed  appeals  with  the  Commission  because  they  felt  aggrieved  by 
the  action  of  the  Local  Licensing  Authorities  in  suspending  or  revoking  their  licenses  to 
sell  alcoholic  beverages.  The  appeal  of  one  appellant  was  dismissed;  seven  appeals  were 
withdrawn  before  or  after  hearing;  four  appeals  were  sustained  only  insofar  as  they 
related  to  the  penalties  imposed,  but  the  Commission  found  in  each  of  these  cases  that 
the   Local   Licensing  Authorities   were   justified  in  imposing  penalties   of  some  nature. 
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In  the  six  remaining  cases  the  action  of  the  Local  Licensing  Authorities  was  sustained. 
No  remonstrance  against  the  continuance  of  a  license  was  received. 

All  appeals  were  acted  upon  and  disposed  of  during  the  year. 

Law  Enforcement 

The  Commission  continued  its  established  policy  of  requiring  its  Investigators  to  in- 
vestigate and  submit  written  reports  upon  all  applications  for  licenses  which  were  sub- 
mitted by  the  Local  Licensing  Authorities  for  consideration. 

Investigators  also  investigated  1,207  complaints  alleging  violations  of  the  provisions 
of  the  Liquor  Control  Act  in  licensed  premises.  In  613  cases  no  evidence  was  obtained 
to  support  the  complaints.  In  167  cases  complaints  against  licensees  or  their  employees 
were  sought  and  secured  in  the  District  Courts.  Evidence  obtained  in  427  cases  was 
referred  to  Local  Licensing  Authorities  for  their  determination.  Following  the  usual 
procedure  in  such  cases  Investigators  testified  at  hearings  before  the  said  Authorities. 

We  present  a  brief  summary  of  the  number  and  nature  of  the  complaints  investigated 
and  prosecuted,  together  with  a  statement  of  the  disposition  made  in  each  case: 


Cases  Referred  to  Licensing 
Authorities  :   1 940 


O   o 


Ipi    'Piin 


^   6. 


-  -CO 

^  1^  c 


Adulteration  .... 

Aiding   and   Abetting   . 

Club — Sales   to   non-members 

Condition    of    Premises    UnsaUsfactory 

Exterior   Signs  Illuminated   Sunday 

Gaming  on   Premises   . 

Hindering    Investigator 

Illegal   License     .... 

Illegal   Sales  .... 

Illegal  Sales  by  Druggists  . 

Illegal  Transfer   of   License 

Illegal  Transportation 

Improper  Advertising 

Improper  Labels  .  .     _    . 

Lack   of   Restaurant  Equipment  . 

Minors    Employed         .  .  _       . 

Possession  of  Lord's  Day  License 

Sales   Below   Posted  Price  List   . 

Sales  Not  Recorded  by  Druggists 

Sales  by  Minors 

Sales  to  Minors  ...... 

Sales  —  Clubs,     Restaurants  —  Consumption     off 

Premises  ........ 

Saks  Intoxicated   Patrons   .         .         .         .  . 

Sales      Alcoholic      Beverages      on      Wines-Malt 

License     ........ 

Sales  to  Non-Licensees  .  .  .  .  . 

Sales  Outside   Legal   Hours  .         .         .         . 

Sales — Pkge   Stores — To  be   Drunk  on   Premises 
Sales  without  Charge  .         . 
Salesmen — Soliciting  without  Permit  . 
Sanitation     ........ 

Selling  without  License       .         .  .  .         . 

Solicitors,     Agents,     Brokers  —  Acting     without 

License     ........ 

Substitution  ....... 

Unlabeled   Taps   .         .         .       _  . 
Violation  Local   Board  Regulations 


4 

3 

15 

38 

3 

!<> 


1 

18 

8 

3 

25 

20 


1 

1 
11 
17 

1 
11 

4 


1 

i 

11 


—  6 

—  1 


1.3 

— 

— 

3 

— 

— 

8 

g 

— 

6 
1 
o 

— 

1 

3 

1 

— 

3 

— 

— 



. . 





3 





0 

— 

— 

3 

1 
17 

— 

— 

3 

— 

— 

•zs 

— 

1 

— 

— 

6 

1 

3 

14 





6 



1 

4 

. . 

3 

16 

— 

— 

13 

— 

— 

4 

— 

— 

13 

1 



9 





3 

, 



1 

1 

— 

— 

— 

— 

— 

— 

— 

96 
3 
3 
5 

19 

,^ 

— 

59 

— 

— 

32 
3 

1 
13 

— 

5 

2 
4 
1 

— 

1 

— 

— 

— 

— 



4 







1 

3 

3 

— 

— 

— 

— 

— 

— 

— 

10 

5 





— 

. 

5 





10 

1 

— 

2 

— 

— 

1 
6 

— 

— 

13 



1 

6 



— 

— 

— 

TOTAL 


4     186 


In  addition,  the  Commission  revoked  the  license  of  one  Restaurant  licensee  for  the 
sale  of  all  kinds  of  alcoholic  beverages  for  the  reason  that  physical  force  was  used  to 
hinder  and  delay  an  Investigator  during  the  course  of  an  investigation  of  conditions  in 
the  licensed  premises. 


P.D. 


Cases  Referreb  to  Local  Courts: 
1940 


.S  >. 


feo     ei-u.    Ac/3       ~i-=       2h 


CIiil)-    S.ilcs  to  Noil-. Members       ....  3 

Hindering    Investigator          .....  !> 

Illegal  Sales  Alcoholic  Beverages         ...  27 

Keeping    and    Exposing        .....  .^ 

Minor    Knijiloyod            ......  2 

Permitting  Gaming  on  Licen.sed  Premises  .          .  1 

Permitting  Illegality   on   Licensed  Premises          .  2 

Sales   by    Minor    .......  1 

Sales  Outside    Legal    Hours          .          .          .          .  01 

Sales  A.B.    on    VVines-Malt    License   ...  9 

Sales  Sunday    without   Prescription      ...  31 

Sales  to  Minors   .......  1 

Sales  Intoxicated    Patrons   .....  3 

Sales  Not    Recorded  by    Druggists        .          .          .  2 
Sales  —  Clubs,    Restaurants  —  Consumption    off 

Premises   ........  12 

Sales — Pkge    Stores — Consumption    on    Premises  1 

Manufacturing      .......  1 


3 
4 

27 
3 
2 
1 
1 
1 

GO 
8 

31 
1 
3 


1        — 

1 

4 

3        — 


11  1 

1  — 

2  1 


S 

28 

1 


1        — 

1        — 


TOTAL 


161 


27 


132 


Hotels 

A  review  of  the  comments  of  the  Commission  contained  in  each  of  its  Annual  Reports 
for  prior  fiscal  years  since  the  repeal  of  the  Prohibition  Amendment,  insofar  as  they 
relate  to  conditions  surrounding  the  sale  of  alcoholic  beverages  in  Hotels,  furnishes  a 
sound  basis  for  the  conclusions  which  we  believe  are  appropriate  and  justified  concerning 
such  conditions  during  the  past  fiscal  year. 

From  a  start  that  might,  all  things  considered,  be  described  as  good  during  the  1934 
fiscal  year,  the  first  full  year  following  Repeal,  a  gradual  decline  in  the  proper  observ- 
ance of  the  provisions  of  the  Liquor  Control  Act  in  these  establishments  was  noted  for 
a  few  years  immediately  thereafter.  The  Licensing  Authorities  were  quite  naturally 
disturbed  over  such  a  condition  as  it  was  hoped  from  the  beginning  that  Hotel  licensees, 
for  various  reasons  which  have  been  previously  recounted,  would  lead  the  way  for  all 
other  types  of  licensees  for  the  sale  of  alcoholic  beverages  to  be  drunk  on  the  premises 
in  achieving  the  goal  of  full  compliance  with  all  of  the  provisions  of  the  Act.  It  is 
readily  obvious  that  the  potential  results  of  careless  supervision  or  operation  of  licensed 
Hotels  could  be  far  more  serious  than  would  be  the  case  with  respect  to  other  classes 
of  on  premises  licensees. 

The  Commission  gave  immediate  consideration  to  the  problem  in  an  endeavor  to 
devise  the  best  means  of  bringing  about  a  speedy  and  effective  solution.  As  is  the  case 
with  all  classes  of  licensees  it  was  only  a  relatively  small  number  who  were  violating 
the  Law.  It  was  realized  that  in  some  cases  violations  were  occurring  as  the  result 
of  the  failure  of  licensees  to  keep  informed  of  Amendments  to  the  Liquor  Control  Act 
which  were  very  numerous  during  that  period.  In  other  cases  violations  were  undoubt- 
edly due  to  the  inability,  through  lack  of  experience,  of  some  licensees  to  properly  man- 
age their  licensed  premises. 

A  campaign  of  instruction  was  inaugurated.  The  manager  of  any  Hotel  wherein  it 
appeared  from  observation  that  violation  had  or  was  likely  to  occur  was  requested  to 
visit  the  office  of  the  Commission  where  he  was  instructed  as  to  the  necessity  of  fully 
acquainting  all  employees  with  all  the  provisions  of  the  Act  that  had  to  do  with  hours 
of  sales,  sales  to  minors,  and  all  similar  provisions  which  were  likely  to  depend  for  their 
observance  upon  the  watchfulness  of  the  employees.  This  procedure  also  enabled  the 
Commission  to  form  an  opinion  as  to  whom  among  these  licensees  were  deliberate  \'io- 
lators.  We  were  determined  that  members  of  this  latter  group  would  be  deprived  of 
their  licenses  if  they  did  not  give  their  co-operation  fully  and  immediately.  Following 
a  short  trial  of  this  plan,  the  Commission  recommended  to  Local  Licensing  Authorities 
that  more  drastic  penalties  than  had  theretofore  been  the  case  be  imposed  upon  all  Hotel 
licensees  in  whose  premises  violations  of  the  Liquor  Control  Act  were  found  to  have 
occurred. 

There  was  and  there  has  continued  to  be  a  noticeable  improvement.     In  fact,  we  are 
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able  to  state  with  assurance  that  the  conditions  surrounding  the  sale  of  alcoholic  bev- 
erages in  licensed  Hotels  in  this  Commonwealth  were  better  during  this  fiscal  year  than 
during  any  year  since  the  Liquor  Control  Act  was  enacted. 

Restaurants 

In  last  year's  Annual  Report  we  made  reference  to  the  fact  that  sales  outside  the 
legal  hours  and  sales  to  minors  were  the  most  serious  and  common  violations  observed 
in  licensed  Restaurants.  In  this  connection  we  stated  "it  is  recommended  to  Local  Li- 
censing Authorities  that  more  drastic  penalties  in  the  way  of  suspensions  or  even  revo- 
cations be  imposed  upon  Restaurant  licensees  who  hereafter  wilfully  violate  the  law 
by  selling  alcoholic  beverages  outside  the  hours  prescribed  for  their  respective  premises. 
If  at  any  time  during  the  coming  year  the  Commission  feels  that  this  action  is  not 
accomplishing  the  desired  results,  we  will  not  hesitate  to  subject  licensees  to  the  penal 
provisions  of  the  Liquor  Control  Act  before  the  Courts  in  addition  to  placing  their 
licenses  in  jeopardy  through  action  before  the  Local  Licensing  Authorities." 

Early  in  the  present  year  it  became  apparent  that  this  warning  had  not  been  heeded 
and  the  Commission  thereupon  instructed  Investigators  to  secure  complaints  in  the  Dis- 
trict Courts  against  all  licensees  who  were  detected  selling  outside  the  legal  hours. 
These  instructions  were  directed  equally  against  all  licensees,  but  Restaurant  licensees 
who  were  violating  the  law  in  this  respect  were  the  most  numerous  among  the  groups 
of  licensees  for  on  premises  consumption.  This  policy  has  had  a  most  salutary  effect. 
It  would  not  be  true  to  state,  however,  that  conditions  have  improved  to  the  extent 
that  we  insist  they  shall.  Nevertheless,  we  are  confident  that  the  continuation  of  this 
method  of  dealing  with  violators,  coupled  with  subsequent  severe  disciplinary  action  by 
Local  Licensing  Authorities  wherever  convictions  are  obtained,  will  bring  about  the 
desired  results. 

Violations  involving  sales  to  minors  continue  to  occur.  The  matter  of  enforcing  the 
provisions  of  the  Liquor  Control  Act  prohibiting  sales  to  minors  presents  a  very  difficult 
problem.  The  Commission  has  hesitated  in  the  past  except  in  most  flagrant  cases,  to 
request  complaints  in  the  Courts  for  the  reason  that  in  such  instances  it  would  be 
necessary  to  produce  the  minors  involved  in  open  Court.  We  have  therefore  habitually 
referred  such  violations  to  Local  Licensing  Authorities  for  such  action  as  they  might 
deem  appropriate.  A  change  in  this  course  of  action,  however,  may  be  made  if  it  is 
found  to  be  necessary  to  cause  licensees  to  be  made  to  realize  the  gravity  of  such  vio- 
lations. 

The  attention  of  Local  Licensing  Authorities  is  again  directed  to  their  authority  to 
grant  either  a  license  for  all  days  of  the  week  or  one  for  secular  days  only  to  any 
applicant  for  a  Restaurant  license  for  the  sale  of  alcoholic  beverages.  One  of  the  best 
means  of  penalizing  a  Restaurant  licensee  for  infractions  of  the  law  is  to  modify  his 
seven-day  license  by  changing  it  to  one  for  secular  days  only.  It  might  also  be  well 
in  some  cases  to  refuse  to  grant  a  renewal  of  a  seven-day  license,  where  circumstances 
seem  to  warrant,  and  to  issue  instead  a  license  for  secular  days  only.  There  is  no 
appeal  to  this  Commission  from  the  latter  action  of  Local  Licensing  Authorities. 

Taverns 

Our  last  Annual  Report  contained  the  suggestion  that  holders  of  Tavern  licenses  take 
steps  to  renovate,  equip  and  maintain  their  premises  in  a  manner  which  would  be  sat- 
isfactory to  their  patrons  as  well  as  to  the  Licensing  Authorities.  We  are  gratified  to 
be  able  to  state  that  a  large  number  of  such  licensees  have  complied  with  this  suggestion 
with  the  result  that  licensed  Taverns  are  in  the  main  being  properly  maintained. 

The  result  of  the  efforts  of  Tavern  licensees  who  complied  with  the  suggestion  has 
been  notable  as  well  as  noticeable.  Many  expressions  of  commendation  have  come  to 
the  attention  of  the  Commission.  It  is  to  be  hoped  that  Tavern  licensees  will  continue 
to  properly  maintain  their  premises  so  that  they  may  not  be  subject  to  criticism  such 
as  was  frequently  levelled  at  the  old  time  saloon. 

As  we  have  previously  pointed  out,  the  Liquor  Control  Act  contains  no  minimum 
requirements  for  equipping  Taverns  such  as  apply  to  Hotels,  Restaurants,  and  Clubs, 
and  for  that  reason  it  is  very  important  from  the  point  of  view  of  Tavern  licensees 
that  they  themselves  show  a  disposition  to  maintain  their  premises  in  a  manner  satis- 
factory to  their  patrons  and  the  Licensing  Authorities. 
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As  a  group  Tiivern  licensees  are  continuing  to  conduct  their  establishments  in  practi- 
cally all  instances  in  accordance   with   the  applicable   provisions  of  the   Liquor  Control 

Act. 

Clubs 

As  we  have  stated  in  previous  years,  only  those  Clubs  which  can  properly  be  placed 
in  the  category  of  one  man  organizations  operated  solely  for  the  financial  gain  of  one 
or  of  a  few  individuals  arc  so  conducted  as  to  disturb  the  Licensing  Authorities.  It 
becomes  more  and  more  evident  as  time  goes  on  that  the  most  effective  and  certain 
method  of  eliminating  improper  conditions  which  obtain  in  such  establishments  i.-:  through 
the  revocation  of  their  respective  charters  which  would  make  them  ineligible  to  be 
licensed  to  sell  alcoholic  beverages. 

The  General  Laws  now  provide  for  the  revocation  of  such  charters  under  certain 
circumstances  but  the  section  of  the  Law  under  which  provision  is  made  for  such 
action  is  deficient  in  certain  particulars.  We  refer  to  Section  27  of  Chapter  180  of  the 
General  Laws,  as  amended,  which  reads  as  follows: 

"If  any  person  is  convicted  of  exposing  and  keeping  for  sale  or  selling  alcoholic 
beverages,  as  defined  in  section  one   of  chapter   one  hundred   and   thirty-eight,   on 
the  premises  occupied  by  any  club  or  organization  described  in  section  two   or  of 
illegal  gaming  upon  said  premises  or  of  being  present  where  implements  of  gaming 
are  found  upon  said  premises,  or  if  any  such  beverages,  casks  or  other  vessels  or 
implements   of  sale   and    furniture   used   or   kept   and   provided   to   be   used   in   the 
illegal  keeping  or  sale  of  such  beverages,  or  implements  of  gaming,  are  seized  on 
said  premises  and  are  forfeited,  the  selectmen,  or  the  aldermen,  in  the  place  where 
such  club  or  organization  is  situated,  except  Boston,  and  in  Boston  the  police  com- 
missioner, shall  immediately  give   notice  to   the  state  secretary,   who,   upon   receipt 
thereof,  shall  declare  the  charter  of  such  club  or  organization  void,  and  shall  pub- 
lish a  notice  in  at  least  one  newspaper  published  in   the  county  where  such   club 
or  organization  is  located  that  such  incorporation  is  void  and  of  no  further  effect." 
It   will   be   noted   that   the   Secretary   of   the   Commonwealth   is  required   to   revoke 
the  charter  of  any  Club  chartered  under  the  provisions  of  Section  2  of  the  said  Chap- 
ter if  any  person  is  convicted  of  the  illegal  sale  of  alcoholic  beverages  or  of  illegal  gaming 
on  the  Club  premises.     The  Secretary  of  the  Commonwealth,  however,  is  not  empow- 
ered to  act  in  any  case  unless  he  receives  notice  in  accordance  with  the  provisions  of  the 
section. 

In  the  City  of  Boston  provision  is  made  for  the  giving  of  notice  by  the  Police  Com- 
missioner. This  provision  is  satisfactory  because  the  Police  Commissioner  always  re- 
ceives notice  of  a  conviction  and  is,  therefore,  in  a  position  to  forward  notice  to  the 
Secretary  of  the  Commonwealth.  The  provision  with  respect  to  other  Cities  and  Towns, 
however,  is  that  notice  shall  be  forwarded  to  the  Secretary  by  the  Board  of  Aldermen 
or  the  Board  of  Selectmen  as  the  case  may  be. 

There  is  no  provision  which  requires  Clerks  of  Courts  in  which  convictions  are 
found  to  notify  the  Board  of  Aldermen  or  the  Board  of  Selectmen.  We,  therefore, 
strongly  recommend  that  the  said  section  be  amended  so  that  Clerks  of  Courts  shall 
be  required  to  send  notice  of  such  conviction  direct  to  the  Secretary  who  shall  thereupon 
be  required  as  at  present  provided  to  revoke  the  charter  of  any  organization  wherein 
it  is  found  that  a  violation  of  either  the  alcoholic  beverages  or  gaming  Laws  have  been 
found. 

The  Commission  has  secured  convictions  for  violations  of  the  Liquor  Control  Act 
against  Clubs  during  the  past  fiscal  year  but  some  of  these  organizations  still  retain 
their  charters  due  to  the  wording  of  the  Statute.  This,  despite  the  fact  that  it  was 
undoubtedly  the  intention  of  the  Legislature  that  all  such  organizations  should  be  de- 
prived of  their  charters  immediately  following  convictions. 

"Package  Goods"  Stores 

An  analysis  of  the  vote  taken  at  the  recent  State  election  with  reference  to  the  prefer- 
ence of  the  voters  on  the  question  of  the  issuance  of  licenses  for  the  sale  of  alcoholic 
beverages  shows  a  preponderantly  large  number  of  the  voters  favored  the  sale  of  alcoholic 
beverages  in  "Package  Goods"  Stores.  Such  action  on  the  part  of  the  general  public 
is  an  eloquent  expression  of  approval  of  the  satisfactory  manner  in  which  the  business 
of  this  branch  of  the  industry  is  being  conducted. 

In  contrast  licensed  Druggists  whose  licenses  in  practically  all  respects  are  similar  in 
their  provisions  to  those  held  by  "Package  Goods"  Stores  violate  quite  generally  the 
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provisions  of  the  Liquor  Control  Act.  In  our  last  Annual  Report  we  stated  with  reference 
to  Drug  Stores  "In  a  further  effort  to  curb  these  illegal  practices  we  will  during  the 
next  fiscal  year  institute  proceedings  against  Druggists  in  the  Courts  for  all  such  viola- 
tion of  the  Act,  in  addition  to  referring  complaints  as  heretofore  to  Local  Licensing 
Authorities  and  the  Board  of  Registration  in  Pharmacy." 

Such  Court  action  was  taken  as  determined  upon,  and  as  a  result  forty-one  Drug- 
gists were  complained  of  in  the  Courts  and  in  every  case  a  finding  or  plea  of  guilty 
was  entered.  While  there  has  been  some  improvement,  it  has  not  been  to  the  extent 
which  we  desire  and  this  phase  of  the  administration  of  the  provisions  of  the  Act  will 
continue  to  receive  the  most  earnest  attention  of  our  Investigators. 

General  Remarks 

During  the  latter  part  of  October  and  the  early  part  of  November,  the  Commission 
made  preparations  for  meeting  changed  conditions  which  might  result  due  to  the  con- 
centration of  thousands  of  men  in  those  areas  of  the  Commonwealth  wherein  naval 
and  military  bases  and  defense  industries  were  already  located  or  about  to  be  con- 
structed. Having  in  mind  the  splendid  record  which  was  made  by  Massachusetts  under 
similar  conditions  in  the  past,  the  Commission  took  the  view  that  a  policy  dictated 
by  sound  reason  and  common  sense  would  be  best  calculated  to  maintain  the  orderly 
and  lawful  conduct  of  the  business  being  done  in  premises  licensed  for  the  Retail  sale 
of  alcoholic  beverages.  Immediately  thereafter  Representatives  of  the  Commission  con- 
ferred with  the  appropriate  officers  and  officials  of  all  of  the  army,  navy  and  defense 
industry  establishments  for  mutual  discussion  and  for  the  purpose  of  giving  assurances 
that  they  might  expect  the  fullest  degree  of  co-operation  from  the  Commission  in  all 
matters  of  mutual  interest.  It  is,  of  course,  too  early  to  predict  what  the  outcome 
of  these  efforts  will  be  but  we  have  every  reason  to  believe  that  so  far  as  Massachusetts 
is  concerned  licensees,  members  and  officers  of  the  armed  forces,  defense  workers.  Licen- 
sing Authorities  and  the  general  public  will  co-operate  to  maintain  and  stabilize  proper 
conditions  with  respect  to  the  sale  of  alcoholic  beverages  in  all  affected  areas. 

During  the  latter  half  of  this  fiscal  year,  certain  practices  indulged  in  by  some  groups 
of  hcensees  in  their  advertisements  pertaining  to  alcoholic  beverages  caused  the  Com- 
mission serious  concern.  Recognizing  that  the  advertising  business  is  a  necessary  and 
useful  adjunct  in  our  economic  life,  the  Commission  has  refrained  from  the  adoption 
of  any  Regulations  which  would  deprive  that  industry  from  accepting  alcoholic  bev- 
erages advertisements.  The  Commission  does  not  recognize  that  there  is  any  necessity 
or  cause  for  the  entire  elimination  of  alcohohc  beverages  advertisements  or  for  greatly 
curtailing  such  advertisements.  However,  the  Commission  does  not  feel  that,  because 
of  these  reasons,  it  should  continue  to  condone  the  action  of  a  few  licensees  who  persist 
in  publishing  certain  types  of  advertisements  and  so  distributing  them  as  to  be  distasteful 
to  say  the  least  to  a  large  body  of  public  opinion.  It  is  our  intention,  therefore,  to 
adopt  some  form  of  Regulation,  subject  to  the  approval  of  the  Governor  and  Council, 
which  will  deal  with  those  types  of  advertisements  and  their  method  of  distribution 
which  the  Commission  feels  provides  reasonable  grounds  for  objection. 

We  desire  to  express  our  appreciation  to  the  various  Local  Licensing  Authorities  for 
the  co-operation  and  assistance  which  they  have  given  to  us  in  the  administration  of 
the  provisions  of  the  Liquor  Control  Act  and  for  the  aid  accorded  in  the  solution  of 
our  mutual  problems. 

Respectfully  submitted, 

ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 

Arthur  G.  Burtnett,  Chairman 
John   P.   Buckley,   Commissioner 
Dudley  B.  Wallace,  Commissioner 
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